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A Note From the Authors

eimagining Reform: Strategies

for Sustainable Change in the

Texas Youth Justice System

reflects the Lone Star Justice

Alliance’s (LSJA) journey
toward developing initiatives that disrupt
the current Texas youth justice system.

Since its founding in 2017, the work
of LSJA has been informed by its shared
understanding of the need to reimagine
the Texas criminal and youth legal
systems, which have been shaped by
a litany of systemic injustices and well-
publicized crises. By deploying key
strategies based on direct experience
with and feedback from justice-involved
youth, LSJA has designed initiatives to
increase public safety, reduce costs, and
improve outcomes for youth and emerging

adults. Our work focuses on the need to
enhance community-based services and
expand the procedural and administrative
authority to divert youth from detention
and commitment in secure facilities around
the state. LSJA contends that growing
community-based resources will improve
public safety through expanded funding to
support prevention efforts and address the
children’s mental health crisis. In addition,
LSJA provides a meaningful procedural
review of cases that consider the unique
circumstances of youth and emerging adults
to ensure justice and public safety are
achieved. These organizational strategies
acknowledge the strengths of the Texas
youth justice system? while simultaneously
recognizing the need to bring an end to
institutionalized mindsets, service silos,
repeated patterns, disproportionality, and



sustained crises that have plagued progress
and thwarted innovation for more than a
generation.

Our organization seeks to join youth,
their families, advocates, youth justice
professionals, and policymakers as we
strive to be at the forefront of creating
sustainable change. We envision a model
that effectively integrates the ever-changing
landscape of science, jurisprudence, and
statistical research to drive evidence-based
decision-making. The term model is defined
as a “system or thing used as an example
to follow or imitate; a representation of
a proposed structure.”? Texas youth,
their families, advocates, policymakers,
stakeholders, and community members
are, by necessity, charged with the task
of collaborating to reimagine a model that
adds value by improving the outcomes and
experiences of justice-involved youth and
families. It is essential that Texas’ brand of
youth justice includes science-based best
practices and is deeply rooted within a solid
framework of laws that afford constitutional
protections and the expectation of
procedural clarity and consistency
statewide.

We expect that this process will challenge
the traditional notions of corrective and
rehabilitative methodologies to address
delinquency and ensure public safety. The
resulting suggestions may create discomfort
for the dedicated youth justice leaders who
toil day in and day out to better the lives
of our youth. Our goal is to persist through
this discomfort by acknowledging the
challenges these leaders face every day,

their commitment to improving lives, and
the limitations imposed upon them by the
existing legal, procedural, and budgetary
structure. We believe that the Texas
community, the youth, and families impacted
by the justice system, deserve such levels
of reflection, challenge, and innovation.
Through this multi-siloed work, informed by
the perspectives of practitioners and those
directly impacted, we hope to advance a
discussion that will raise the level of justice
system aspirations and provide insight to
spark a collaborative movement toward
achieving incremental strategic change.

Through Reimagining Reform, we hope
to inspire you, the reader, to take bold and
actionable steps towards the improvement
and innovation of the Texas youth justice
system. The upcoming 89th Legislative
Session in 2025 presents a unique window
of opportunity to set, strategize, and
accomplish system goals. By coming
together with shared understandings and a
clear mission, stakeholders across Texas
have the opportunity to affect meaningful
change in the lives of thousands of young
people. Please, join us as we work towards
a more equitable and effective system for
our great state.

All the best,

Elizabeth Henneke, Founder and CEO

Nydia D. Thomas, Attorney & Director of Training



A Catalyst For System Change

n important aspect of identifying sustainable strategies for Reimagining
Reform is to place in context the forces and events that have shaped current
practices in the criminal and youth legal system. LSJA understands the
importance of shaping justice narratives as a catalyst for system change.
ithin this report are significant amounts of background, contextual

information, and history highlighting the long and often fraught

approach Texas has taken regarding youth justice reform.

The extensive information presented is necessary to paint

the picture of what has been a perpetual state of reform for This initiative serves

more than three decades, a metaphorical hamster wheel of as a foundation for

proposed progress, plans for change, and the subsequent galvanizing community
. engagement to ensure

failure to meet proposed standards. that the voices of

those directly impacted
by the youth justice
system are heard
assist in articulating youth justice concepts in an accessible, and valued.

actionable, and qualitative way. This work involves advocating

for law changes and reforms within critical policy domains. By

working to amend existing laws and enact new legislation, stakeholders can establish clear
guidelines for improving conditions of confinement, implement data-driven evidence-based
practices, and invest in the expansion of diversions and alternatives to incarceration. Most

Reimagining Reform presents impact strategies that will



importantly, Reimagining Reform serves

as a foundation for galvanizing community
engagement in the legislative and decision-
making process, ensuring that the voices
of those directly impacted by the youth
justice system are heard and valued. To

the extent that the vitality and future of the
youth and families of our beloved Texas are
intertwined with the safety and well-being
of the greater community, this work is a
way of vision casting a legal framework of
the youth justice system that supports the
goals of rehabilitation, procedural justice,
protection of youth, and public safety.

Reimagining Reform intends to provide

context to our state’s past policies, structural

constraints, and related challenges.

This report presents a number of crucial
system impact strategies as shorthand for
reshaping the prevailing Texas narrative.
These system impact strategies will be
examined within the history and structural
context of policymaking in Texas, the
dichotomy of the state’s decentralized
system, as well as state and national reform
trends. LSJA seeks to forge a pathway

to convene practitioner workgroups
charged with the task of reimagining the
youth justice system and refining statutory
authority. To that end, several key Impact
Strategies have been identified:



IMPACT STRATEGIES

Advocate for
Shift the youth community-based,
corrections community-shaped
paradigm toward interventions and
a culture of solutions.
safety. Examine the nexus

between the failure
to identify alternatives
to incarceration and

Limit the use of inadequate conditions
incarceration in state of confinement.

. Advance
secure facilities to diversion
high-risk youth who C
initiatives to keep
pose a danger to
Q public safety youth closer
’ Transition to small, to home.
homelike secure
rehabilitative

environments that
are geographically

Provide input
to shape youth

convenient.
justice funding
prioriiies. Advocate for
developmentally appropriate Ex!oan.d th?
treatment, services, and state s.dlver5|on
programming in all youth efforts to include local

justice settings alternatives to county
correctional facilities.

Ensure the use

of procedural justice Ensure constitutional
grounded in science ~ norms t? TTATITERTE
and data-driven incarceration practices
best practices. and conditions of Q
confinement.

By understanding the conditions facing
incarcerated youth, the responsibility of the
justice system, and strategies designed to
improve outcomes, stakeholders can make
informed decisions. After arming readers
with the historical timeline necessary to

understand Texas’ complicated history with its
juvenile justice system, LSJA's Reimagining
Reform report issues a challenge to stake-
holders during a crucial time of change when
protections for justice-involved youth are at
risk of being struck down.



Conditions of confinement

Fundamental Assumptions on Basic
Rights. The doctrine of parens patriae3
refers to the duty entrusted to the gov-
ernment or other legal authority to protect
minors and citizens under a disability who
are unable to protect themselves. This doc-
trine is fundamental to Reimagining Reform

centered around conditions of confinement.

It is counterintuitive that
policymakers and practi-
tioners in the Texas youth

of the overall effectiveness (or ineffective-
ness) of the youth justice system in Texas
and highlight the important objectives of
protecting children from potential harm, en-
suring procedural justice, and investing re-
sources to bolster rehabilitative outcomes.

Right to Reasonable Protection. What
duty does the state of Texas have to protect
youth who are confined in
state-secure correctional
facilities operated by the
Texas Juvenile Justice De-

justice system continue

to struggle to afford basic
constitutional protections
to youth who are confined
in a youth or adult cor-
rectional facility. Similarly,
youth defenders struggle
to ensure that procedural
rights are grounded in the
longstanding seminal case
of In Re Gault* and other
cases that guarantee mi-
nors accused of delinquen-
Cy possess constitutional

What duty does
the state of Texas
have to protect
youth who are
confined in state-
secure correctional
facilities operated
by the Texas
Juvenile Justice
Department
(TJJID) or county
correctional
facilities?

partment (TJJD) or county
correctional facilities? Youth
involved in the justice sys-
tem are frequently confined
in facility settings for brief
or lengthy periods of time
pursuant to criteria set forth
in state law. While housed in
these environments, youth
have the right to reasonable
protection and safety. For
example, youth have a right
to reasonable care and to
be free from unreasonable

rights on par with adults
throughout all stages of
proceedings. These rights
guaranteed by the U.S. Constitution are
implicated when there is a deprivation of
liberty. Citizens and lawmakers alike have

a basic duty to safeguard and defend the
fundamental constitutional rights of chil-
dren under state jurisdiction for delinquent
conduct. To frame the work of Reimagining
Reform, it is essential to underscore the ba-
sic assumptions that serve as a benchmark

bodily restraints; the right

to be free from conditions
that amount to punishment; and the right to
food, shelter, clothing and adequate men-
tal and physical health care, among other
delineated rights.5 In Texas, a variety of
statutes and administrative standards exist
that entitle youth to basic rights, education-
al programming and related rehabilitative
services. Ironically, stakeholders have cited
the scarcity of resources as the primary
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reason these basic rights have been elusive
and sporadic.

How Can We Create a Culture of Safe-
ty? LSJA seeks to provide a platform for
youth, their families, practitioners, and
stakeholders to reimagine policies and
practices that ensure a culture of safety and
protection of youth in residential and cor-
rectional settings statewide through the use
of innovative, science-based, and data-driv-
en methodologies.

Do No Harm. “First do no harm” is a
concept rooted in medical ethics that pri-
oritizes the safety and well-being of individ-
uals in any decision or action taken. In the
context of youth justice, it means prioritizing
interventions and policies that avoid further

harm to young people and
that promote rehabilitation
and positive development.

Shift the youth The nexus between condi-
corrections tions of confinement and
paradigm . ]
toward alternatives to incarcera-
a culture tion lies in recognizing that
of safety.

the quality of confinement
settings directly impacts the effectiveness
of alternative approaches. Substandard
conditions of confinement, such as over-
crowding, untrained staff, lack of education-
al and rehabilitative programming, and inad-
equate mental health or other specialized
services can result in inferior outcomes,
posing a real danger to the well-being and
safety of youth in confinement.

Title 3 of the Family Code (i.e., the Ju-
venile Justice Code) contains in its legis-

lative purpose clause the assertion that a
child should be separated from his or her
family only when necessary. Recent TJJD
data from FY 20227 indicate that the av-
erage length of stay in residential facilities
(secure and non-secure) was 130 days in
out-of-home confinement.® In the Closer to
Home Report: An Analysis of the State and
Local Information of the Juvenile Justice
Reforms in Texas (Closer to Home Report),
researchers for the Council of State Govern-

“[T]he most striking
data presented ...is that ...
no program or intervention ...
generated consistently better
results than providing
the youth with no
intervention at all.”

— Dr. Tony Fabelo,
Closer to Home Report

ments concluded, “the most striking data
presented ... is that, in general, no pro-
gram or intervention, including placement
in a county-based secure or a non-secure
residential facility, generated consistently
better results than providing the youth with
no intervention at all [emphasis added].”? If
that baseline assumption holds true, prac-
titioners have an even higher duty to “first
do no harm” and avoid interventions that
clearly have been shown to yield harmful
outcomes.

Rights of Confined Youth. TJJD has

11



faced numerous challenges to its operation-
al and legislative mandate to “effectively
house and rehabilitate the youthful offend-
ers that cannot be safely served in another
setting.””® To achieve systemic change, it
will be necessary to shift
the correctional paradigm
toward a culture of safety
in recognition of the civil
and constitutional rights to
ensure reasonable pro-
tection from physical and
sexual abuse by staff and
other residents, use of
excessive force, chemical restraints, and iso-
lation. Moreover, confined youth are entitled
to adequate programming, mental health
and educational services.

Ensure
constitutional
norms to improve
incarceration
practices and
conditions of
confinement.

The rights of youth in confinement are
guided by fundamental constitutional pro-
tections under the 8th Amendment™ (cru-
el and unusual punishment) and the 14th
Amendment'? (due process). Youth have
a fundamental right to be free from condi-
tions of confinement that amount to pun-
ishment and the right to be free from cruel
and unusual punishment.’® Officials violate
a youth’s constitutional rights if they sub-
stantially depart from'* professional stan-
dards. To that end, a confined youth may be
entitled to civil remedies, or other relief in
circumstances in which a person acting un-
der color of state law violates an 8th or 14th
Amendment.’®1® 17 |n a 2023 Gault Center
publication (formerly the National Juvenile
Defender Center), An Overview of Youth
Rights in Facilities, states:

“Contextualizing conditions of confine-
ment through the lens of young people’s
constitutional and civil rights creates a
framework for arguing against confine-
ment at the detention, disposition, post-dis-
position, or violation-of-probation phase.
Youth defenders can use this framework to
establish a record highlighting both sys-
temic and individualized conditions issues,
zealously fight for young people’s release,
and work toward the elimination of systemic
abuses against youth in facilities.” 8

The Gault Center’s guide is an important
resource for practitioners to identify civil and
constitutional remedies.

Diversion

Closer to Home. Practitioners and agen-
cy leadership have based much of the
policy on the concept of keeping youth and
emerging adults closer to home and “shal-
low” in the system. In other words, keeping
youth in proximity to natural support sys-
tems comprised of family
members and the wider
community. From a fiscal
standpoint, this emphasiz-
es that the state realizes

Advance
diversion
initiatives
to keep youth
closer to home.

cost-savings when me-
dium-and low-risk youth
with specialized treatment
needs are served in the community rather
than at the higher cost of state commitment.
This concept makes the use of diversion
options at every stage of proceedings (e.g.,
front-end, procedural, and alternatives to
incarceration) feasible and efficient.

12



Importantly, the findings in the Closer to
Home Report were compelling regarding the
need for an expanded emphasis on diver-
sion. Diversion practices encourage individ-
ualized, needs-based case dispositions that
consider mitigating factors at all risk levels.
Specifically, researchers asserted that youth
who were diverted from state-run correction-
al facilities and disposed to county probation
supervision were less likely to reoffend than
youth committed to state-run correctional
facilities.’ Moreover, youth who were com-
mitted to state-run secure facilities were
three times more likely to commit a felony as
their first re-offense than youth adjudicated
to county probation supervision.2° Finally,
youth adjudicated to county probation su-
pervision had a similar likelihood of rearrest,
regardless of whether they were placed in
a county-based secure facility, assignhed to
a non-residential program, or provided no
supervision at all.2!

Innovations in Diversion. In March 2024,
the Justice Sentencing Project published
Protect and Redirect: American’s Growing
Movement to Divert Youth Out of the Justice
System?22 which highlighted the diversion
efforts of the Harris County Juvenile Proba-
tion Department. According to the report, the
Harris County Juvenile Probation Department
has focused innovative reform efforts on
diversion. Early promising data suggest that
the share of delinquency cases diverted was
32% between 2017 and 2021, an increase
from 12% of cases diverted before 2017.23
The utilization of diversion in Harris County
has reduced racial and ethnic disparities by
increasing the number of Black youth benefit-

ting from diversion from one-fourth to nearly
one-half.

Other States. Other states like Califor-
nia created one of the first evidence-based
pre-adjudication diversion programs known
as the Detention Diversion Advocacy Pro-
gram (DDAP) which targets individuals who
have repeat adjudications or are at high-
risk to reoffend and have highly specialized
needs, such as substance abuse, educational
difficulties, or gang involvement.24 Most nota-
bly, Utah has implemented mandatory diver-
sion laws to increase the use of diversion for
youth accused of delinquent conduct. Data
show that statewide, Utah diverted 64% of all
delinquency cases referred to juvenile court
in 2023, up from 31% in 2015.25

The Context of
Policymaking in Texas

The long-term strategic process of reform
requires a reflection on the history and con-
text of policymaking in Texas. In many re-
spects, the current laws and major legislative
changes have been drafted to ensure funda-
mental procedural fairness and to trace land-
mark cases that have shaped legal systems
in the area of youth delinquency law since
its early beginnings and the post-in re Gault
26 era. The Gault case ushered in an era of
hybrid quasi-criminal proceedings aimed at
affording children the same due process and
constitutional protections as adults accused
of crimes. The case law, nevertheless, has
lagged more than three decades behind in its
recognition of the evolving science of adoles-
cent brain development.2’ As a result, reha-

13



bilitative practices and policies for children
have for too long mimicked corrections-driv-
en methodologies to address delinquency.

Without a doubt, Texas bears the dusky
stains of its long and complex legacy of Pro-
gressive Era correctional training schools that
utilized unenlightened practices entrenched
in post-slavery contract leasing.2® For more
than a century,?° against a backdrop of dire
conditions of confinement in Texas, public
debate has centered around whether the
state can serve as a “benevolent parent”3°
to our most vulnerable population of trou-
bled youth. The landmark case of Morales

v. Turman3'yielded a succession of curative
reforms on the punitive and inhumane condi-
tions of confinement and the failure to pro-
vide rehabilitation or treatment to youth com-
mitted to the former Texas Youth Commission
(TYC).32 The Morales reforms required,
among other things, TYC institutions to de-
velop a plan that outlined minimum standards
for the right to treatment in TYC correctional
facilities, the right to due process, and access
to counsel before commitment to a state
correctional facility. Forty-seven years later,
state-operated secure correctional facilities

in Texas remain duty-bound to the Morales
mandates to ensure improvements in various




areas, including medical care, mental health
services, living conditions, and educational
opportunities for youth.

In contemporary Texas, evidence sug-
gests that state leaders have continued
to struggle in their endeavors to improve
conditions despite numerous investigative
and legislative attempts to address abuse,
maltreatment, and challenges to the effec-
tiveness of educational and rehabilitative
programs for confined youth. It is worth not-
ing that despite efforts to create
a system focused on safety
and rehabilitation, a rise in the
national youth crime rate in the
early 1990s caused many deci-
sion makers to toughen youth
sentencing laws.33

The national
PREA legislation
can be traced
to a certification

Commission (TYC). By 1999, the Legislature
established more stringent criteria for com-
mitment eligibility. This change had a pos-
itive fiscal impact resulting in the diversion
of nearly 300 misdemeanants from state
commitment.37 By the end of the 1990s, the
Bush-era statutory reforms and the build-out
of 19 local post-adjudication secure county
facilities statewide were complete. 38 With
the advent of the millennium, Texas youth
justice became the focus of the news.

Texas in the News. Scandal
Rocks the Texas Youth Commis-
sion, an article published in the
Prison Legal News 39 gives insight
into early abuse allegations that
occurred between 2003 and 2005

transfer case that

Amidst the national climate,
the 74th Texas Legislature

began in a Texas
juvenile court.

at the West Texas State School.
Allegations concerning school

These reforms

enacted a substantial rewrite
of the newly named “Juvenile
Justice Code.”34 The far-reach-

prompted the
longstanding
call to end the

administrators involved in inappro-
priate sexual behavior, including
luring TYC youth with treats for

placement

ing legislation imposed man-
datory minimum lengths of

of children in
adult prison

encounters, and spending exces-
sive unsupervised alone time with

institutions.

confinement for violent or

serious offenses, expanded

determinate sentence offenses, lowered the
age for certification from 15 to 14, and es-
tablished Progressive Sanctions Guidelines.
The Legislature also appropriated $37.5
million 35 in funds to allow Texas counties

to acquire, construct, and equip local youth
post-adjudication facilities statewide. 3¢ Prior
to the 1995 reforms, youth with misdemean-
or and delinquent conduct adjudications and
even conduct indicating a need for super-
vision (CINS) violations were eligible for
state commitment to the former Texas Youth

youth.4% These events triggered

an in-depth investigation and a
legislative overhaul of the former TYC during
the 80th Legislative Session.

The scandals involving the former state
agency coincided with the unanimous pas-
sage by the U.S. Congress of the Prison
Rape Elimination Act of 2003 (PREA) signed
into law by former President George W.
Bush,#' a federal law to eliminate sexual
abuse in adult and youth facilities and pro-
grams. Ironically, the national PREA legisla-
tion can be traced to a certification transfer

15



case that began in a Texas juvenile court.
The youth was certified for an offense that
occurred at age 16 and began an eight-year
sentence for felony arson in TDCJ at age
17.42 After placement in two other TDCJ
facilities, the youth was transferred to the
Clemens Unit where medical records con-
firmed he was repeatedly raped and forced
to participate in other acts by adult inmates.
After numerous complaints to unit author-
ities requesting protective custody and
letters to his family and even other inmates,
he committed suicide. Tragically, the young
man committed suicide after numerous com-
plaints, requests, and letters. The incident is
often cited as leading to the PREA reforms
and the longstanding call to end the place-
ment of children in adult prison institutions.

By the summer of 2007, Texas began to
implement sweeping reforms at the Texas
Youth Commission under S.B. 103, which
restructured the governance of the agency,
lowered the age of jurisdiction for commit-
ted youth, changed criteria for the minimum
length of stay, shifted funding to communi-
ty-based services to local juvenile probation
departments, and created the Office of the
Independent Ombudsman. News articles
describing the anticipated impact of S.B.
10343 began to appear44 and the legisla-
tion was passed with bipartisan support,
constituting a post-Morales v. Turman#4>
era of youth corrections reform statewide.
The 2007 legislation authorized the Walker
County-based Special Prosecution Unit to
prosecute crimes that occur in state and
contracted facilities and expanded the role
of the Office of the Ombudsman and the

Office of the Inspector General to ensure
greater accountability through investigations
and prosecution of crimes within the former
Texas Youth Commission.

In 201, S.B. 653 established the Texas
Juvenile Justice Department (TJJD) with a
six-year Sunset date of 2017.46 Between
2017 and 2018, however, Governor Greg
Abbott requested the Texas Rangers to
investigate the allegations and misconduct
in TJJD facilities.#” These investigations led
to arrests of former TJJD staff accused of
criminal misconduct. By 2018, new leader-
ship at TJJD began to review processes and
criteria for release as a solution to reduce
the youth population in TJJD facilities. The
agency also launched the Texas Model of
Intervention to transition to a treatment and
intervention-focused approach that incorpo-
rated principles of trauma-informed care. 48

Treatment Oriented Models. After the
creation of TJJD in 2011, agency adminis-
trators began to redirect toward a treat-
ment-oriented approach and explored
models for reform such as the Missouri
Model#? and in 2018 introduced the Texas
Model for Intervention®° as potential reform
initiatives to address legislative mandates
and tenuous facility conditions. As an initial
step, corrections leadership and lawmakers
alike examined the principles of the Mis-
souri Model which prioritizes rehabilitation
over punishment and emphasizes individ-
ualized treatment plans and therapeutic
interventions to address the underlying
needs of each youth.>" In particular, much of
the interest in the Missouri Model centered

16



around its facility concept which highlighted
the importance of small, homelike placement
settings that promote a sense of security and
support, family involvement, and restorative
justice practices. Certain features of the

Missouri Model as well as correctional facility
concepts have been shown to be success-
ful in impacting recidivism and rehabilitative
outcomes for youth in other states.52 Despite
advances gained through the use of these
models, TJJD continued to be mired in the
controversy of news reports of recurring
scandals and facility disturbances.

Facility Closures and Structural Reform.

In 2011, the Legislature enacted S.B. 653,
which authorized major structural reforms
and created a unified youth justice system.53
While S.B. 653 did not require facility clo-
sures, budgetary cuts in the General Appro-
priations Act>* mandated the closure three
state correctional facilities and the consolida-
tion of two additional units. 5% Six TJJD parole
offices were also closed. Notably, at least
two of the former TYC facilities were origi-
nally designed as adult prisons. After these
closures, one or more TYC facilities were
seamlessly retrofitted for use as adult prisons
by TDCJ which contributed to the hyper-cor-
rectional environment and design of youth

17



facility physical plants in the state.>¢

By the 83rd Legislative Session in 2013,
the Corsicana Residential Treatment Center
was targeted for closure in 2014,57 leav-
ing five state-secure correctional facilities
operated by TJJD. At that point, the pre-
vailing consensus was that these changes
would result in greater cost efficiencies and
allow TJJD to utilize available space at the
remaining facilities. It is worth noting that
legislative changes affecting TJJD eligibility
and the minimum length of stay for inde-
terminate sentences as well as regional
diversionary initiatives requiring special
commitment findings caused the population
of TJJD to drop to fewer than 600 youth by
2022.58

Texas Model for Intervention. In 2018,
TJJD introduced the Texas Model and im-
plemented trauma-informed care practices
to meet the needs of youth and keep them
as shallow in the system as possible. Con-
cerning the confinement of youth outside
of the home, the guiding principles of the
Texas Model call for scalable, graduated
options to meet youth and system needs
and a commitment to the shortest appropri-
ate period for youth to be in the system.5°
Additionally, the model advanced the con-
cept that youth should stay as close to their
communities whenever possible according
to their best interest.

Despite considerable challenges and
often punitive rhetoric, state legislators,
agency stakeholders, and advocates made
incremental steps in advancing diversion
initiatives and rehabilitative approaches for

justice-involved youth. In 2015, the Coun-
cil of State Governments published Closer
to Home,®° a report analyzing the 2007
and 2011 reform efforts. The key findings
of the report focused on the effectiveness
of community-based alternatives to incar-
ceration for justice-involved youth. Its prin-

Informed by the continuing
efficacy of the findings in
the Closer to Home Report,

LSJA contends that reform

efforts should offer sustainable
and effective approaches
that provide support,
rehabilitation, and
accountability within
the community.

cipal author Dr. Tony Fabelo highlighted
alternatives, such as diversion programs
and intensive probation, which significantly
reduce recidivism rates compared to tradi-
tional incarceration. One significant finding
is that community-based programs tend to
be more cost effective than incarceration,
saving the state money while providing
better outcomes for youth. Fabelo suggests
that successful models involve a holistic
approach that addresses the needs of the
youth and their families while also hold-

ing them accountable for their actions.®’
Informed by the continuing efficacy of the
findings in the Closer to Home Report, LSJA
contends that reform efforts should offer
sustainable and effective approaches that
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provide support, rehabilitation, and account-
ability within the community.

Diversion from State Commitment. In
2015, the Legislature continued its efforts
to divert youth from TJJD custody. Juvenile
courts statewide were required to make
special commitment findings of eligibility
before an indeterminate youth could be
committed to a state-operated
facility or the post-adjudication
secure correctional facility in Travis
County.62 Senate Bill 1630, which
passed during the 84th Legislative
Session, required a collaborative

TJJD collaborated with the Regionalization
Task Force to ensure implementation of the
initial logistics associated with the inventory
of regional resources statewide as well as
the development of grant criteria and mech-
anisms for oversight.®s Office of Juvenile
Justice and Delinquency Prevention data
indicated that in 2019, Texas committed 804
youth to state care, the highest number in
the U.S.%6 Reporting on region-
alization data two years later in
the 2021 Self-Evaluation Report,

67 TJJD indicated that since the
beginning of the Regionalization
Program, more than 1,000 youth®8

Limit the use
of incarceration
in state secure

facilities to high-

regionalization plan between
counties and TJJD with the goal of
diverting youth from commitment
toward programs and placements
closer to home.

Regionalization. Overall, regionalization
represented a strategic initiative intended
to improve the state’s approach to youth
rehabilitation and lower recidivism.®3 The
regionalization infrastructure was aimed at
supporting effective probation programs and
services by promoting, “regional coopera-
tion that enhances county collaboration.”64
One of the most important regionalization
goals was to optimize resource allocation
and county facility usage by providing re-
sources to encourage tailored intervention
services to address the unique needs of
each region’s population.

These efforts worked in tandem with the
special commitment findings to leverage
community-based resources closer to home.

risk, serious
offenders with
specialized needs
who pose
a danger to
public safety.

were diverted from state care. As
juvenile probation departments be-
gan to draw down diversion funds
through the Regional Diversion
Assistance (RDA) grant, the Sunset
Commission’s data suggest that
there was an increase in participation in the
Discretionary State Aid funding in correlation
to the declining commitments. 69

It is worth noting that while the number of
commitments decreased, the percentage of
youth with more serious offenses and con-
cerns has increased.’® The RDA Program is
a Discretionary State Aid grant created to
comply with Section 223.001(c), Human Re-
sources Code.” There was a 220% increase
in the participation by county juvenile proba-
tion departments between fiscal years 2016
and 2020.72 The Sunset Commission rec-
ommended that continued regionalization
efforts should focus on expanding front-end
services and enhancing existing residential
placement capacity statewide.
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The Results of Reform

nfortunately, reform efforts have not abated the challenges with youth con-

finement in Texas. Over the past five years, media coverage of the pandem-

ic focused a renewed spotlight on the already high staff turnover rate in

state facilities. At the onset of the pandemic in 2020, news outlets tracked

coronavirus cases in youth facilities.”3 TJJD implemented rigorous opera-
tional response protocols following the guidance of the Center for Disease Control and the
Texas Department of State Health Services.”4 Nevertheless, as confirmed cases continued
to rise, youth were placed in isolation for lengthy periods due to staffing shortages. One
report found that TJJD youth lacked rehabilitative services and were isolated in their cells
for up to 23 hours a day without access to wet cell toilets causing hygienic conditions to
worsen.”> During this time, staff turnover increased to 71%, decreasing staff-to-youth super-
vision ratios.7é

Heightened Scrutiny. The circumstances in TJJD facilities were further intensified by
the federal investigation of the five state secure facilities launched in October 2021.77 The
Department of Justice’s (DOJ) investigation examined whether youth were provided with
reasonable protection from abuse, were subjected to excessive use of chemical restraints
and isolation, or received adequate mental health services.”® As of the publication of this
report, the most recent DOJ investigation is still underway. Media outlets also called into
question the rise in systematic prosecuting’® and transferring TJJD youth to TDCJ for in-fa-
cility infractions and rule violations.8° In connection with this practice, on April 2023, the
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Texas Tribune also explored allegations of
a suicide of a TJJD youth only a short time
after he arrived to the TDCJ adult prison. 8!

The 2022 TJJD Office of Independent
Ombudsman Sunset Advisory Commission
Staff Report characterized TJJD as being in
“perpetual crisis management” caused in
part by events such as suicides, sexual and
physical abuse of the youth by staff, and
numerous fights involving
the incarcerated children.

stating, “The instability, lack of safety, and
low morale causes significant churn of new
hires, furthering the crisis.” She continued,
“Frustration and fatigue run high which can
contribute to staff making poor decisions.
A lack of necessary staff also decreases
peer monitoring that comes naturally when
a full team is working together. This can
increase opportunities for predatory staff
to engage in abuse or exploitation.”8® The
pandemic and subsequent
staffing shortages at the state

82 Other reported allega- Between level had a domino effect
tions against staff include 2019 and 2021, on staffing, population, and
sharing pornographic self-harm staff-to-youth ratio levels in
material, having sexual assessments county facilities and contract

relations with minors in
custody, sexual assaulting
youth, and paying chil-
dren with drugs or cash to
assault other children.83
Between 2019 and 2021,
self-harm assessments
administered to minors in custody increased
by almost 80%.84

Almost two years post-pandemic,
reports 8> of deteriorating conditions of
confinement and accounts of nearly 140
court-committed youth®® languishing in
county pre-adjudication detention facilities
awaiting space at TJJD persisted.8” The
staffing shortage and declining conditions
resulted in TJJD halting the admission of
committed youth and implementing an
emergency operations plan.88 Shortly after
taking the helm as TJJD Interim Executive
Director in August 2022, Shandra Carter
was quoted in an issue of the Texas Tribune

administered to
minors in custody
increased by
almost 80%

facilities, particularly in coun-
ties holding youth awaiting
admission to TJJD.

In February 2024, the Tex-
as Advisory Committee of the
United States Commission on
Civil Rights (USCCR) identified 12 TJJD-relat-
ed findings that included issues pertaining
to the number of children with clear mental
health needs, unresolved understaffing,
unsafe environments in state-run facilities,
routine transfers of youth to adult prisons
in lieu of rehabilitative programming, lack
of resources to support high-risk children,
insufficiencies in the grievance process, and
lack of resources to provide proper mental
health services. In its final finding, the US-
CCR emphasized, “The Texas Legislature
made some improvements to the Texas
Juvenile Justice Department and its funding
in the 2023 session, but there is much more
reform and investment still needed.”?°
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A Tumultuous Legislative Session for
Youth Justice. Extreme staffing shortag-
es, federal investigations®! into reports of

deplorable conditions, and abuse
allegations in TJJD facilities set
the stage for the 88th Legislative
Session. Although many of the
mandated TJJD reforms were
well underway, some claimed
operations were beginning to
stabilize, while advocates argued
that the five state facilities should
be shuttered.®2 This opened the
door for consideration of a range

of disparate legislative proposals to expand
regional efforts to detain children, build
new state lockups, close the five remaining

Examine
the nexus
between the
failure to identify
alternatives to
incarceration
and inadequate
conditions of
confinement.

vance. %8

state youth facilities altogether, or eliminate
the youth system entirely The Texas Center
for Justice and Equity (TCJE) and the “Fin-

ish the Five Campaign” called for
closing the five facilities through
a staggered closure plan by
2030, justice and community
investment incentives, and policy
solutions to decriminalize youth.
93 94 95 During the session, H.B.
4356 °¢ was filed, containing
amendments to close the state’s
youth prisons, and another provi-
sion called for the dissolution of

TJJD and the creation of a new agency.®’
This measure did not gain traction or ad-
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It should be noted that national
policymakers around the country have
called for closure and repurposing of
all youth prisons in the country.®® The
signatories to the Joint Statement by
Fair and Just Prosecution and Youth
Correctional Leaders for Justice on
Closing Youth Prisons underscore that
the closure of youth prisons does not
eliminate the need for out-of-home
care, stating, “in those cases where
public safety absolutely requires ...
out-of-home care ... this should only
be for the minimum time necessary to
address this risk.”100

Closer to Home Bill. In 2023, H.B.
16 by House Speaker Dade Phelan,
popularly titled the Closer to Home
Bill,’°1 was intended to complement
existing regionalization efforts and
would have required TJJD to develop
and adopt a diversion and interven-
tion strategic plan to: 1) establish a
network of community-based pro-

grams, services, and facilities; 2)

create an expanded stakeholder task

force; 3) develop an inventory of community-based services and
programs; 4) prepare an intercept map to plot resources and
gaps across the youth justice system; and 5) describe barriers
to services. H.B. 16 also contained amendments to enhance

Expand the state’s
the court’s procedural discretion at key intercept points to keep diversion efforts
to include county

A . L . alternatives to post-
ty-based rehabilitative resources while achieving public safety adjudication secure

goals at a reduced cost to the state. The H.B. 16 proposals also correctional facilities.

youth shallow in the system commensurate with communi-

would have expanded the state’s efforts to include both diver-
sions from TJJD commitment and diversions from county-level
post adjudication secure correctional facilities. Although H.B. 16
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did not pass, LSJA seeks to encourage poli-
cymakers to revisit the key reform measures
to impact procedures, increase funding, and
reduce youth population through diversion.

Community Reinvestment Fund. The
Closer to Home Bill also proposed import-
ant innovations that called for counties to
establish a community incentive fund out of
general revenue to supplement local money
derived from surplus funds of the
county, juvenile probation de-
partment, or through gifts, grants,
and donations. As envisioned,
funds would be used to establish
a network of community-based
programs within the youth justice
regions to provide mentoring, be-

The Harris
County
Community
Reinvestment
Fund serves

icant investments in juvenile justice in recent
memory. TJJD’s Legislative Appropriations
Request'03 outlining its budgetary priorities
sought $638.9 million as a baseline and
$315.9 million in exceptional items. TJJD’s
Self-Evaluation Report also emphasized

the need for community-based diversions
from state confinement.'°* To that end, the
Legislature appropriated $30.7 million for
placement and diversion and $60 million to
juvenile probation departments for
basic probation services for youth
referred to the juvenile court. $15.2
million in funding was designat-
ed for detention reimbursement
for adjudicated youth held locally
while awaiting admission to TJJD.
The budget also included $51 mil-

havioral and mental health services, as an early lion and $31.2 million to fund salary
: : : . prototype . -

financial and housing assistance, for other increases and $200 million for fa-
job training, educational services, jurisdictions. cility construction to accommodate

and after-school care. Ultimately,

savings are generated through a decreased
population of post-adjudication secure cor-
rectional placements. The model for the
Community Reinvestment Fund has been im-
plemented in Harris County, Texas'?2 in part-
nership with the Annie E. Casey Foundation
and serves as an early prototype for other
jurisdictions. Most notably, the fund required
collaboration and involvement of a range of
county stakeholders including the juvenile
court, county judge’s office, district attorney’s
office, and community organizations.

Billion Dollar Investment. In 2023, the
Texas Legislature responded to the strains on
the system by making one of the most signif-

200 new beds."%5 |n the end, the
Legislature appropriated just shy of $1 billion
106 to address many of the issues facing TJJD
and the extended Texas youth justice system.
While $1 billion was a step in the right direc-
tion, in many respects, the substantial appro-
priation was essentially a remedy to address
prior state budget shortfalls that underfunded
the system over the past decade. It is worth
noting that while the Legislature focused
primarily on the fiscal aspects of the TJJD
Sunset legislation (S.B. 1727), it did not fund
certain mental health or diversion line items.
Measures such as the Closer to Home Bill
(H.B. 16) that called for structural reform and
other procedural changes passed only in one
chamber.107
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Texas cannot build its way out of crisis.

IMPACT STRATEGY
Advocate for developmentally appropriate treatment, services,
and programming in all youth justice settings.

Finding a Suitable Location. By the forward with TJJD facility construction proj-
summer of 2024, it is anticipated that TJJD ects in light of its ongoing troubles, including
will make its decisions regarding locations a state audit report which showed a massive
deemed suitable for the construc- staff turnover at state-operated se-
tion of state secure facilities autho- cure facilities. '8 TJJD officials indi-
rized in 2023. It will be important cated that the proposed new facili-
for youth, their families, advocates, N ties will be located near larger labor
stakeholders, and community th?r:t;cl)l? pools to serve about 100 aggressive
members to engage in the planning homelike secure youth with “violent backgrounds”
and problem-solving process to ;Cﬁ::i;f:;’; and the other about 70 youth with
offer meaningful input on diversion that are “high level mental needs.”'°° The
of children from TJJD and at all geographically editorial staff at The Dallas Morn-
intercept points and identify other convenient ing News opined in February 2024
alternatives to incarceration. that Texas “should not proceed with

building these facilities, which are still being

An opinion article in The Dallas Morning studied, until it is sure it can safely operate
News expressed reservations about moving them with well-trained dedicated staff.” 110
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Despite a decade of facility closures and
declining youth populations in state-oper-
ated facilities and county post-adjudication
secure correctional facilities," lawmakers
were confronted in 2023 with the unusu-
al quandary of whether to take notice of
nascent demands to close all state facilities
and shore up local community-based re-
sources versus building new facilities and
making fiscal investments in the existing
system, flaws and all. Ultimately, policy-
makers opted for known territory with a
brick-and-mortar response to the systemic
crisis by enacting proposals to build new
state-operated facilities."2 Prior to the

session, TJJD retained Sunland Group to
prepare a feasibility study in support of its
Legislative Appropriations Request (LAR) for
funding within the construction and renova-
tion strategy. The Sunland Report"3 con-
cluded that between $210 million and $273
million would be needed to construct facil-
ities to accommodate and prioritize youth
with specialized needs, including high-risk
needs, young offenders, females/qirls, and
youth with mental health and/or intellectu-
al disabilities."* TJJD’s LAR also made the
case for smaller, more specialized facilities
as a mechanism for ensuring compliance
with facility ratios and achieving sustainable
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staffing. Specifically, TJJD originally present-
ed two options for new facilities strategically
located throughout the state that included 1)
two 48-56 bed state commitment facilities
and one 40—bed mental health facility; or 2)
two 100—-bed state commitment facilities and
one 40—bed mental health facility. ">

By the end of the 88th Session, the Legis-
lature closely followed the Sunset Advisory
Commission’s recommendations and ap-
propriated $200 million for the construction
of one or more new state facilities with a
total capacity of a minimum of 200 beds to
“include services and physical features to
serve youth with acute mental health needs,
youth exhibiting highly aggressive violent
behavior, and female youth.”""® The Legis-
lature specified that the new facilities must
be located as close as practical to popula-
tion centers which have existing workforce
capacity to hire Juvenile Correctional Offi-
cers and provide necessary mental health,
counseling, therapy, and other services to
rehabilitate youth and provide workforce
development training as appropriate."”

In addition, the Legislature required TJJD
to develop a plan no later than August 31,
2024 for ongoing operations of the new
youth correctional facilities describing the
long-term plan for residential placements
in each facility based on youth needs and
available resources, and required an assess-
ment of the available regional workforce. It
also specified that TJJD must report on the
assessment of the condition and deferred
maintenance of each residential facility in
compliance with life safety, health, and fire
codes.8

As reported in June 2023, the Sunset
Advisory Commission’s Final Results of
the Sunset Review™? outlined the legisla-
tive steps that have been accomplished to
address TJJD’s facility capacity. Specifically,
TJJD was 1) appropriated additional funds
for the construction of new state secure

facilities near population centers; 2) required
to adopt rules authorizing juvenile probation
departments to confine committed youth
awaiting placement in TJJD facilities to be
housed in either a pre- or post-adjudication
secure facility; and 3) authorized county ju-
venile probation departments to use or con-
tract with a facility that was constructed or
previously used for the confinement of adult
offenders, provided the facility is appropri-
ately retrofitted to accommodate youth-spe-
cific requirements and needs.'2°

In February 2024, the Sunland Group
released an updated feasibility study'! that
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incorporated legislative feedback to TJJD
and considered the $200 million in funding
appropriated under the General Appropri-
ations Act. The revised options regarding
the scope of the new state facilities include
one large facility to serve the most violent
youth, smaller facilities equipped to address
high-level mental health needs, and the ren-
ovation of an existing facility to accommo-
date youth-specific needs.?2 The Sunland
Report utilized a scoring criteria system to
evaluate important staffing metrics, location
criteria, design considerations, land costs,
and site requirements.'?3 The mapping
analysis and scoring criteria resulted in the
ranking of locations for the new state-oper-
ated facilities.

LSJA retained the services of the DLR
Group, a global integrated design firm
and Mark Soler, former executive director
of the Washington, DC-based Center for
Children’s Law and Policy to provide a re-
sponse to the Sunland Group’s initial Fea-
sibility Study. The DLR Group’s response
acknowledged several valuable sugges-
tions contained in the Sunland
Report. Most importantly, howev-
er, it asserts that the “first step in
designing new secure juvenile
facilities is to develop responsible
criteria for the use of secure con-

which include but are not limited to increas-
ing recidivism, creating schools for crime,
worsening mental health problems, inter-
rupting education, and making employ-
ment difficult.?¢ In its review of the original
Sunland Report, the DLR Group noted that
Sunland’s mapping analysis and proposed
locations did not align with the counties
with the highest annual TJJD commitment
rates or facilitate the connection of youth to
their families and communities. In addition
to the most relevant factors and features
cited in the Sunland Report, DLR suggested
that proposed locations should be “over-
lapped with available data on Mental Health
Professional Shortage Areas (MHPSAs).” 127
The 2024 Sunland Report noted that the
top six locations that met the scoring and
other evaluative criteria were in San Anto-
nio/Bexar County, El Paso, and Dallas. It is
anticipated the land acquisition for the new
facility will be secured in advance of the
89th Legislative Session.?8

While the construction of the new TJJD
facilities will occur in phases over a period
of years, it will be essential for
the Legislature, TJJD, the Texas
Facilities Commission, and other
collaborative entities to solicit the

Provide input
to shape youth
justice funding

ongoing input of justice-involved
youth, their families, advocates,

priorities.

finement and an accurate assess-

ment of the size and needs of the
population in secure confinement.”24 As a
critical first issue, the DLR Group referenced
a Justice Policy Institute (JPI) Report'25
outlining the dangers of incarcerating youth
in detention and other secure facilities

stakeholders, and community

members. This will ensure that
the state’s investment and vision of public
safety appropriately prioritizes the use of
state secure confinement for youth with the
highest risks and specialized needs that
can only be addressed at the state level.
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Developmentally Informed
Procedural Justice

he evolution in science and landmark Supreme Court cases, Roper v. Sim-
mons (2005), Graham v. Florida (2010), and Miller v. Alabama (2012)2°
strengthened the influence of adolescent brain development, trauma, and
mental illness on the commission of delinquent offenses by youth. Scientific

progress in the study of childhood neurologi-
cal development and the impact on decision-making, impulse
control, and risk assessment has contributed to an under-
standing of diminished culpability and the increased potential
for rehabilitation of youth in comparison to adults. The 2000s
were regarded as a time when practitioners began to employ
developmentally informed rehabilitative measures in recog-
nition of the capacity of youth to change. This has shaped

Ensure developmentally
appropriate procedural
justice grounded in
science and data-driven
best practices.

current policy in Texas and nationwide on the use of diversion, individualized sentencing,

mitigating factors, mental health, and rehabilitative treatment to address the most acute and

chronic needs of justice involved youth.

Limit Transfers to the Adult System. In 2014, the case of Moon v. State'3° was the first cer-
tification overturned in a quarter-century in Texas and signaled a change in how courts and

29



lawmakers deal with youth charged with
serious crimes. After the ruling in Moon,
the Texas Legislature repealed provisions
in the Code of Criminal Procedure3' and
conferred the right to interlocutory appeal
of certifications.’32 These statutes also
required certification appeals to be given
priority and expedited in the Texas Supreme
Court. Additionally, the Legislature clarified
that the juvenile court must conduct an
individualized assessment of the statutory
factors under Section 54.02(f), Family Code
and document the reasons for certification
in its order. In 2021, the Court of Crimi-

nal Appeals overruled Moon in Ex parte

Thomas holding that “factually supported,

case-specific findings in the transfer order
are not required by the statute to bestow
jurisdiction or the constitution as a matter of
fundamental, constitutional due process.” 133
In other words, a juvenile court is no longer
required to recite the underlying facts upon
which its reason for transfer is based.

The 2014 Moon case and the Ex parte
Thomas case, which overruled it, sent rever-
berations through the community of defend-
ers due to the impact of direct and collateral
appellate reviews and the split between
the Texas Supreme Court and the Court of
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Criminal Appeals. To that end, the Court

of Appeals deliberated en banc (a special
procedure where all judges in a particular
court hear a case) on the ruling in Thomas.
In J.R. v. State,'34 Justice Schenk’s dissent
opined that the “reviewing court should
insist on a record that affords a meaningful
appellate review and require the juvenile
court to explain how it arrived at its conclu-
sion, not just cite the facts that support its
ultimate determination.” Schenk added that
failing to do so may leave
convictions after transfer
subject to collateral attack.
135 Even prosecutors un-
derstand the implications
of the prospects of the
remand of a case for fail-

Youth defenders
and advocates have
expressed concerns

that procedural

mechanisms that
make it easier to
transfer youth to
adult prisons will
exacerbate and
heighten the ills of
both the juvenile
and adult systems.

ure to include fact-specific
reasons. In a Texas Pros-
ecutor article published
by the Texas District and
County Attorneys Asso-
ciation, prosecutors were
reminded that “it is still im-
portant to remember best
practices such as making
a good and clear record

... and the importance of
[eliciting] thorough testimony from witness-
€s.”136 The article concludes its admonish-
ments by stating that “It is still incumbent
upon prosecutors to meet all statutory
requisites for waiver and transfer, as well as
show the court there is probable cause to
believe the felony offense occurred.”'37

Many have argued that a legislative fix
in Section 54.02 of the Family Code would

provide statutory clarity and address the
limited utility of the wholesale use of boil-
erplate findings in certification transfer
proceedings. Most significantly, this change
would confer appellate courts with greater
insight and guidance on the rationale for
transfer and address the current split intro-
duced by the ruling in Thomas.

Transfers to TDCJ. In 2023, the TJJD
Sunset Bill'38 contained provisions relating
to determinate sentenced
youth confined under the
juvenile jurisdiction of TJJD
to be transferred to TDCJ
with less framework for due
process.’ In FY 2022 the
total number of determinate
sentenced youth trans-
ferred to TDCJ was 40. In
2023, this number soared
to a total of 83 transfers
of determinate sentenced
youth to adult prison. 40
Youth defenders and ad-
vocates have expressed
concerns that procedural
mechanisms that make it
easier to transfer youth to
adult prisons will exacerbate and heighten
the ills of both the juvenile and adult sys-
tems.

An important aspect of Reimagining
Reform is the continued review of the
adjudication and disposition processes in
Title 3 of the Family Code and related laws
to advocate for developmentally informed
procedural justice for youth and emerging
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adults. For example, the initiative known

as Second Look would authorize the Tex-
as Board of Pardons and Paroles to take a
“second look” at the minimum prison terms
for individuals serving a sentence at TDCJ
for an offense committed when the person
was younger than 18 years old after proof of
rehabilitation and other conditions are met.
Revisiting Second Look highlights the need
to examine the use of risk assessments for
purposes of granting parole and to track
data on the discrepancies between parole
grants of juveniles and adults, and any
uniqgue barriers to the release of individuals
sentenced as juveniles in adult facilities. In
addition, practitioners are seeking to revisit
legislation that would provide an affirmative
defense to prosecution for persons acting
under duress, especially for survivors of hu-
man trafficking, as well as conferring author-
ity to the court to consider mitigating factors
and the hallmarks of youth in disposition
and modification hearings.

Multidisciplinary
Collaboration

Casual observers of youth justice and
child-serving agencies are familiar with ad-
jectives such as “embattled, beleaguered,
and embroiled” used to describe the admin-
istrative agencies charged with oversight
and care of the state’s children. The staff,
case workers, juvenile correctional officers,
investigators, juvenile probation officers,
and other professionals at state and county
agencies do not fare much better. Con-
fronted daily by the burnout incumbent with
high caseloads, high population ratios, high
turnover, limited resources, uncompetitive

compensation, limited opportunities for
relevant training, and constant leadership
changes, they face dire working conditions
leading to many of the injustices outlined
in this and other reports. This is regrettably
the backdrop from which a collaborative
and functional statewide multi-disciplinary
approach must effectively emerge.

The Texas Legislature has long recog-
nized the need for ongoing collaboration of
entities that serve the overlapping popula-
tions of high needs youth under the protec-
tion and conservatorship of the Department
of Family and Protective Services, youth un-
der the jurisdiction of the juvenile court or
TJJD, youth in foster care, and at-risk school
children requiring extensive support ser-
vices. The assortment of statutes through-
out various codes highlights the disconnect-
edness of the context in which collaboration
and coordination must take place.

Under the Umbrella of HHSC. The for-
mer Texas Youth Commission (TYC) and Tex-
as Juvenile Probation Commission (TJPC)
were among several agencies under the
umbrella of the Health and Human Services
Commission (HHSC) mandated to collab-
orate and coordinate in support of youth
receiving common services. In 1993, TYC
was statutorily removed from under HHSC
and TJPC was removed in 2001. During the
82nd Texas Legislative Session, S.B. 653
established the Texas Juvenile Justice De-
partment (TJJD). The interagency mandates
affecting the former TYC and TJPC were
carried forward to TJJD. Currently, more
than ten (10) social services, child-serving,
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and justice agencies have been allied in
state law as a result of their affiliated public
purposes and overlapping population.™
The Legislature has, on a piecemeal basis,
enacted coordination directives throughout
a variety of statutes requiring data and infor-
mation sharing, development of interagen-
cy memoranda of understanding (MOUs),
reporting, and a host of tasks in the name of
collaboration.

Interagency Mandates in Title 3, Family
Code. In 2011, the Legislature made exten-

sive revisions to Section 58.0051 of the
Family Code to facilitate the exchange of
educational and non-educational records
between youth justice agencies, schools,
and myriad youth service providers. Sec-
tion 58.009, Family Code was added to
authorize the dissemination of juvenile
justice information maintained by TJJD for
statistical and research purposes.'#2 Other
provisions in Title 3 also require interagency
coordination. Section 53.011 was added as
a diversionary alternative to adjudication for
children under the age of 12. This provision
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requires a community resource coordination
group, interagency staffing group, or anoth-
er community juvenile service provider to
evaluate a child’s case and make recommen-
dations on appropriate services for the child
and the child’s family.'3 The juvenile proba-
tion department is responsible for creating
and coordinating a service plan or system

of care for the child and the child’s family.
The Reimagining Reform
workgroup must evaluate
the provisions in the Family
Code to identify opportuni-
ties for interagency collabo-
ration at each intercept point

The Reimagining
Reform workgroup
must evaluate
the provisions

of multiagency services provided in the least
restrictive setting appropriate. The MOU
must also specify that residential, institution-
al, or congregate care settings can only be
used as a last resort.’® The new provisions
will become effective in April 2025. It will be
essential for youth justice agencies to make
a concerted effort to engage in the outlined
development and implementation process
to ensure the needs of the
juvenile and criminal legal
system constituents are met.

Collaboration and Mental
Health Services. Juvenile

in juvenile proceedings. in the Family probation departments and
Code to identify other child-serving agen-
Coordination of .se cies routinely coordinate
opportunities

Multi-Agency Services.
Community Resource Coor-
dination Groups (CRCGs)"44
were established in the late
1980s to provide coordina-
tion of services to youth in
need of multi-agency ser-
vices.'#5 By 2016, there were
140 CRCGs operating in 236 Texas counties
responsible for implementing a communi-
ty-based approach to providing services.46
During the 88th Legislative Session in 2023,
H.B. 4611 transferred a number of provisions
to the Government Code and added Chap-
ter 522, Subchapter D relating to Coordina-
tion of Multi-Agency Services.'¥” The newly
designated chapter multiple government
agencies'#® to enter into a joint memoran-
dum of understanding (MOU) to promote a
system of local-level CRCGs to identify and
coordinate services for individuals in need

for interagency
collaboration at
each intercept
point in juvenile
proceedings.

to ensure the availability

of services for youth with
mental illness and intellectu-
al disabilities. For example,
the Special Needs Diver-
sionary Program (SNDP) was
launched in 2001. The 77th
Legislature appropriated the
former TJPC $4 million for the biennium to
fund specialized probation officers in local
probation departments to work as members
of specialized diversionary teams. An addi-
tional $10 million was provided to the former
Council on Offenders with Mental Impair-
ments (TCOMI) for case management and
mental health services for juveniles under
probation jurisdiction. This funding was part
of a $35 million plan to increase the avail-
ability of effective services for incarcerated
children with mental health needs, including
those under juvenile parole supervision and
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adult probation from the former TYC. SNDP
was an outgrowth of a collaborative model
between the former TJPC and Texas Correc-
tional Office on Offenders with Medical or
Mental Impairments (TCOOMMI)'5° as well
as certain mental health providers'' to pro-
vide mental health and specialized supervi-
sion as a rehabilitative diversionary alterna-
tive. The SNDP grant was allocated through
TJJD’s State Aid funding program. Similarly,
TJJD’s enabling legislation required continu-
ity of care services for certain eligible youth
to be coordinated upon discharge with
TCOOMMI. 152

Recent legislative changes and funding
appropriations in 2023 have helped to ex-
pand access to mental health services while
statutory provisions require service coor-
dination with other agencies and service
providers. During the 88th Session, the Leg-
islature enacted S.B. 2653 to allow health-
care providers and nonprofit groups who
offer mental health treatment to draw from
the $15 million Innovation Grant program
to expand access to mental health services
for children and families statewide.'* Most
notably, S.B. 1585, enacted during the 88th
Session, made comprehensive changes to
Chapter 55 of the Family Code with the goal
of modernizing and conforming statutory
language to reflect current processes and
best practices.

A Culture of Collaboration. In the youth
justice system and child-serving entities,
system silos refer to the compartmentaliza-
tion or separation of different components
or agencies within the system. The silos hin-

der collaboration and coordination among
stakeholders, often leading to fragmented
or duplicative services and gaps in support
for youth and families. A cross-section of
Reimagining Reform stakeholders asserts
that there is a critical need for seamless pro-
vision of services for multi-system youth. 155
In recognition of the need for various gov-
ernmental and youth justice agencies, the
Legislature has amended relevant statutes
to promote interagency sharing in an incre-
mental seemingly unsystematic fashion. The
primary goal of these legislative changes
was to improve outcomes by addressing ob-
stacles to sharing information, ensuring that
the needs of multi-system youth have been
met and to avoid duplication of services.

The Myth of the Community Fix'5¢ by Sar-
ah Cate challenges the prevailing belief that
community-based solutions alone can ad-
dress societal issues. Cate argues that while
community initiatives are crucial, they are
often insufficient without system change.
Cate demonstrates how structural barriers
such as inadequate funding, policy failures,
and institutional biases often hinder the ef-
fectiveness of community driven solutions.

As policymakers look to the 89th Legisla-
tive Session, youth and other stakeholders
should evaluate and make recommenda-
tions to enhance collaboration and coor-
dination among child-serving and youth
justice agencies with the goal of exploring
process efficiencies, best practices, and
reducing fragmented or duplicative service

gaps.
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WHAT CAN TEXAS DO BETTER?

he Reimagine Justice Initiative is a sighature LSJA program area. LSJA under-
stands that true systemic change can only happen when youth, their families,
community members, and stakeholders unite around shared values and a vision
to drive change. The Reimagine Justice Initiative focuses on strategic connec-
tions with community-based organizations, defense counsel, directly impacted
youth, emerging adults, and stakeholders. These con-
nections build a network of strong community voices and
vision for what public safety and justice can look like in their )
Advocate for community-
respective communities. Strategic connections also sup- based, community-shaped
port the infrastructure needed for communities to provide interventions and solutions.
true alternatives to incarceration for youth and emerging
adults. The multi-faceted approach of the Reimagine Justice
Initiative is designed to rethink (on multiple fronts) assumptions about the capacity of local
communities to solve complex societal problems that are symptomatic within the youth jus-
tice system. Through these initiatives, LSJA optimistically acknowledges the importance of
community engagement and empowerment in shaping governmental policies tempered by
the reality of the daunting task of advocating for broader systemic reforms.

Framing the multi-decade challenges of the Texas youth jus-tice system forces us to ask
the simple question, “What Can Texas Do Better?”
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The myriad laws governing Texas youth
proceedings are supported by case law
and procedural norms that provide a sound
foundation and framework for refining the
structural issues that have altered the per-
ception of the state’s systemic efficacy and
impacted the justice experiences of Texas
youth and families. To achieve sustainable
reform, lawmakers, stakeholders, and advo-
cates must share responsibility to explore
policy options that draw from emerging
system innovations, national initiatives, best

practices, science, and data-driven policies
that acknowledge the state’s successes and
failures. The remainder of this report will
describe impact strategies, opportunities for
engagement, and the need for the develop-
ment of sound youth justice policy propos-
als during the 89th Legislative Session in
2025. To accomplish these objectives, LSJA
has identified three sustainable reform
strategies as part of its Reimagining Reform
efforts to be implemented by the organiza-
tion and its partners:

PLACE-BASED
COALITIONS
Establish place-based
coalitions and build
infrastructure
to engage
the community
in supporting ¢
ollaborative activities
for justice-involved
youth and
opportunity youth.

STATEWIDE
POLICY AND
PRACTICE REFORM
Recommend policy
and practice
reforms to improve
outcomes in the
youth justice system
at the state and
county level.

TRAINING IN
IN EVIDENCE-BASED
AND LEGAL BEST
PRACTICES
Train and develop relevant
curriculum content on
evidence-based and
legal best practices
to promote a well-
informed and proactive
cadre of justice system
practitioners, defense bar,
community coalitions,
and impacted persons.
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Place-Based Community and Coalition
Engagement. As outlined in Remagine Re-
form Strategy One, sustainable reform strat-
egies require a coordinated approach and
well-framed policy-oriented goals that are
based on research, relevant analysis, best
practices, lived experiences, and diverse
perspectives. In 2022, LSJA expanded the
scope and impact of the Reimagine Justice
Initiative with the launch of the Reimag-
ine Justice Coalition (RJC), a collaborative
of community-based organizations with
aligned missions and values. The general
goal of the RJC is to enhance civic engage-
ment and impact local and statewide pol-
icy to address failures in the criminal and
juvenile legal system. Through its coalition
work, LSJA will endeavor to impact policy
by developing expertise within impacted
communities and sharing this expertise with

stakeholders. An initial aim of the RJC will
be to build and scale capacity and struc-
tures that will increase the relevance of
community and place-based coalitions to
the justice system and those impacted by it.
These coalitions will then be able to lever-
age involvement and awareness of local
issues to advocate, mobilize, and shift the
narrative to advance meaningful and sus-
tainable reform.

Statewide Policy and Practice Reform
- Legislative Workgroups. Reimagine
Justice Strategy Two centers on the state-
wide policy and practice reform. LSJA will
collaborate with the RJC, stakeholders,
community organizations, and legislative
workgroups to recommend policy reforms
designed to improve outcomes in the youth
justice system at the state and county level.
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Defining a vision for a system that upholds
the constitutional rights of youth, protects
public safety, and identifies developmentally
appropriate models for diversion in light of
the abiding need for youth safety, education,
mental health treatment, rehabilitation, and a
professionally trained and competitively com-
pensated workforce requires a collaborative
effort. LSJA will facilitate a series of work-
group meetings to gather information and
make recommendations to draft relevant law
changes. The guided workgroup sessions will
include an orientation session in which duties,
time commitment, and overall scope of work
will be outlined. Throughout the process, the
workgroup will assess current practices, court
procedures, fiscal resources, and system
infrastructure within a defined area of focus.
Specifically, one or more workgroup sub-
committees will articulate a policy vision by:

1) examining the strengths and weakness of
current practices; 2) reimagining an improved
framework for legal authority; 3) identifying
ways to maximize input and a cross-section of
support; and 4) presenting effective strategies
for change that will achieve reform goals and
outcomes.

Workgroup Milestones. LSJA envisions
that the workgroup will fulfill its work through
investigative approaches that will be utilized
to assess, evaluate, and identify important
systemic needs. In addition to a justice-cen-
tered literature review, the group will engage
in the development and refinement of pos-
sible legislative fixes, review statistical data,
and gain a greater awareness of current
practices and issues facing youth and emerg-

ing adults in the juvenile justice system. The
workgroup will employ one or more of the
following methods to examine key issues and
develop findings and recommendations:

Statutes and Other Legal Authority
Case Law and Court Procedures
Facilities, Programs, and Services
National Policy Initiatives

Hearings and Withess Testimony
Practitioner Surveys

Statistical Data Review

Youth and Impacted Community Voices

Training of Evidence-Based and Legal
Best Practices. As described in Strategy
Three, actors in the youth justice system
should be as well informed as possible ito
deliver the best results. Reimagining Reform
is taking place in an era of significant reckon-
ing and rethinking of the justice system. Re-
imagining Reform seeks to develop relevant
content, curriculum, and media messaging to
promote a well-informed pro-active cadre of
youth, families, community coalitions, jus-
tice system practitioners, defense attorneys,
stakeholders, and policymakers. LSJA will
develop law-related presentations to enhance
the knowledge and professionalism of justice
stakeholders, and deliver training, community
learning experiences, professional devel-
opment seminars, focus groups, town halls,
and conferences across platforms. Through
a network of training providers, practitioners,
policymakers, and resource organizations,
reform efforts can promote the use of best
practices, laws, and standards regarding jus-
tice-involved youth.
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A CALL TO ACTION

What Does It Mean to Reimagine Reform?

O reimagine means to envision something in a new and unconventional way.

It involves challenging existing assumptions, structures, and practices as

well as exploring innovative approaches to address complex problems. Re-

imagining entails a willingness to question the status quo in order to gener-

ate new ideas, perspectives, and possibilities. In the context of youth justice
and interconnected social systems, this reimagining will involve fundamentally changing
how services are delivered, how policies are formulated, and how stakeholders collabo-
rate to achieve better outcomes for the youth and families of Texas.

By necessity, reimagining reform in the youth justice system involves shifting focus from
punitive measures to rehabilitation and support. It emphasizes addressing the root causes
of delinquency, providing alternatives to incarceration, and prioritizing the well-being and
vitality of an entire generation of young people. This approach often involves communi-
ty-based programs, mental health support, education, and evidence-based best practices
aimed at preventing recidivism and promoting positive outcomes.

System stakeholders must also recognize that recidivism should not be the only mea-
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sure of rehabilitative success in the youth By adopting a more holistic approach to
justice system. While reducing recidivism measuring success and rehabilitation, the
rates is an important goal, it is equally im- youth justice system can better support the
portant to consider broader outcomes that long-term well-being and improved out-
reflect youth development and community comes of youth, while also promoting public
well-being. The measure of success in the safety and community resilience.

youth justice system should be informed by
whether the structures of the system have An All Hands Approach
been able to elevate and offer the social
determinants of health. Success should

Adopting the practices outlined in Re-
imagining Reform will require all hands and

encompass. hearts as we embrace diverse perspectives
through engagement and collaboration, ulti-

® FEducational Attainment mately developing innovative and equitable
® Employment and Economic Stability laws to address the complex challenges fac-
® Social and Emotional Well-being ing the youth justice system. An “all hands”
® Family Reintegration approach to resolving youth justice means
@ Community Reintegration that all relevant stakeholders, including
® Reduced System Involvement

government agencies, community organiza-




tions, advocacy groups, law enforcement,
defense counsel, prosecutors, judges, edu-
cators, families, and the youth themselves,
come together to address the challenges
facing youth in the system. Reimagining
Reform recognizes that youth justice issues
are complex and multi-faceted, requiring a
unified effort from various sectors to create

meaningful and sustainable system change.

By leveraging the expertise, resources,
and perspectives of all stakeholders, an
“all hands” approach will move us closer to
innovative and effective solutions.

What Can Stakeholders Do? Stakehold-
ers, including policymakers, community
leaders, justice system professionals, and
advocates, can play a crucial role in re-
imagining sustainable change by promot-
ing evidence-based practices, addressing
systemic biases, advocating for legislative
reforms, allocating resources to support
rehabilitative programs, fostering collabora-
tion between different sectors, and amplify-
ing the voices of impacted communities.

What Can Lawmakers Do? Lawmakers
can enact legislative reforms to reimagine
the system by prioritizing prevention, re-
habilitation, and diversion programs over
traditional punitive measures. They can
promote community-based alternatives to
incarceration, allocate funding for youth de-
velopment initiatives, and support policies
that promote public safety in a new way by
addressing the root causes of delinquency,
such as poverty, trauma, and lack of access
to education and mental health services.

In addition, lawmakers can do the broader

work of eliminating racial and socioeco-
nomic disparities within the system by im-
plementing policies that promote fairness.

What can Youth Defenders, Prosecutors
and Judges Do?

Attorneys rep-
resenting youth can play a vital role the
reimagining of reform by advocating for
the rights and expressed interests of their
clients accused of delinquency. Youth
defenders can work to ensure that youth
receive fair proceedings and due process,
challenge harsh sentences and transfers to
the adult system, and advocate for alterna-
tives to incarceration whenever possible.
Defense counsel can also collaborate with
clients, families, and community organiza-
tions to develop holistic defense strategies
that address underlying issues. Reimagin-
ing Reform highlights the need for zealous
representation and active engagement to
advance the work of sustainable system
change.

Across the counsel
table, prosecutors can embrace innovative
approaches to the adjudicative process.
Prosecutors can prioritize public safety and
accountability while advocating for and
implementing diversion programs that steer
youth away from formal court involvement.
They can advocate for more selective use
of laws and policies on transfers to the
adult system and encourage keeping chil-
dren in the youth justice system whenever
possible to take full advantage of devel-
opmentally appropriate interventions and
supports. Prosecutors can also utilize data
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and research to inform decision-making and
identify effective interventions.

Judges play a pivotal role in
reimagining reform by adopting progressive
approaches that prioritize fairness, reha-
bilitation, and positive outcomes. Judges
can emphasize individualized alternatives
to incarceration, dispositions and sentenc-
ing. They can consider mitigating factors
and the unique circumstances and needs
of each child when determining the appro-
priate course of rehabilitation. They can
support restorative justice practices that
emphasize accountability, repairing harm
to victims and communities. Judges should
seek to understand local needs and re-
sources and engage with the community
in ensuring access to comprehensive sup-
port services that address the social de-
terminants of health. Moreover, judges can
address system disparities by promoting
fairness for all youth and working to elim-
inate the biases that are often inherent in
the criminal and juvenile legal systems.

What Can Government Agencies Do?

Govern-
ment agencies charged with oversight of
the youth justice system in the state of
Texas can implement reforms that priori-
tize rehabilitation, accountability, and the
welfare of youth. These agencies should
embrace the “all hands” approach to reform
by contributing to the transformation of the
system. In light of more than two decades
of operational challenges, state and county
entities can take steps to protect youth and
improve conditions of confinement in se-

cure facilities by adopting trauma-informed
practices and training staff to create a safe
and supportive environment that promotes
resilience.

Although many of these practices are al-
ready in place, youth justice leadership has
a continuing obligation to:

® Prioritize safety and security by address-
ing issues such as violence, harassment,
abuse, neglect, and exploitation within
facilities;

® Implement measures to prevent and
respond to incidents of harm, including
robust vetting, training, and supervision of
direct-service correctional staff;

® Continually review compliance with pol-
icies governing the use of restraints, seclu-
sion, and isolation;

® Provide access to quality educational
and vocational training as well as program-
ming and activities that support the intellec-
tual, social and emotional development of
youth;

® Provide comprehensive mental health
services and ensure that staff are trained to
recognize and respond to mental health cri-
ses in a supportive and therapeutic manner;
® Promote family engagement by involving
families in treatment planning and deci-
sion-making processes in recognition of
the role that families play in supporting the
rehabilitation and reintegration of youth;

® Monitor, inspect, and promptly address
facility conditions by ensuring compliance
with agency standards and policies as well
as general safety and sanitation regulations;
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® Rethink the concept of facility confine-
ment by adopting modern design concepts
that foster a supportive homelike environ-
ment where rehabilitation can occur; and

® Ensure that confined youth are empow-
ered to voice concerns and protect their
rights through meaningful grievance proce-
dures, which include accessible legal repre-
sentation and advocacy services to aid the
youth in navigating the process free from
retaliation.

Other
child-serving entities at the state and local
level are often the first service contacts
for justice-involved multi-system youth.
These entities include protective services,
schools, mental health authorities, and
others who touch the lives of youth who are
experiencing crises in the justice system
and child-welfare social system. Practi-
tioners often cite system silos as a primary
barrier to providing meaningful programs
and services. Child-serving agencies can
reimagine reform by disrupting the com-
partmentalization within the system. These
silos hinder collaboration and coordination
among stakeholders and lead to fragment-
ed services and support gaps. Silos mani-
fest through a lack of coordination between
youth justice agencies, social services,
mental health providers, and schools result-
ing in disconnected, duplicative, or inconsis-
tent support for justice-involved youth and
their families. In fact, justice involvement
is often the primary justification that some
child-serving entities use as the basis for
summarily ending the provision of need-
ed services. Instead, practitioners have

described the critical need for a seamless
continuum of services. It will be important to
identify barriers to collaboration that thwart
communication and create legal obstacles
to sharing of information and integrated
databases. Moving forward, cross-sector
partnerships and infrastructure will be need-
ed to ensure that youth and families receive
comprehensive coordinated support across
the various aspects of their lives.

What Can Data Advocates Do? Data
advocates can create an impact through
empirical research that can be utilized to
inform policy decisions, program devel-
opment and system practices. Data advo-
cates can encourage lawmakers to invest
in comprehensive data collection systems
to gather information on key indicators
relating to youth justice and analyze demo-
graphics, trends, disparities, and areas for
improvement. They can use data to identify
evidence-based practices used to evaluate,
inform, and improve programmatic solutions
as well as determine optimal resource allo-
cations. Most importantly, data advocates
foster collaboration between researchers,
practitioners, policymakers, and community
stakeholders to ensure that research and
analysis promote innovation and adaptabili-
ty to emerging best practices and the evolv-
ing challenges at every level of the youth
justice system.

What Can Impacted Communities Do?
Impacted communities can play a significant
role in Reimagining Reform by advocating
for their needs and priorities, fostering com-
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munity-based solutions, and participating

in decision-making. Impacted communities
must be at the table. They can organize
place-based coalitions and grassroots ef-
forts centered around uniquely local youth
justice issues and thereby affect the broader
system. Impacted communities can engage
in dialogue with policymakers and share
their voices and experience to highlight the
importance of investing in prevention, re-
habilitation, and support services for youth.
Moreover, they can serve as watch agents
to ensure that confined youth are provided
with reasonable safety and protection in
carceral facility settings. In addition, commu-
nities can collaborate with local organiza-
tions, schools, and law enforcement

agencies to develop innovative programs
that address the underlying causes of youth
delinquency in a way that best serves the
needs of youth and families.

What Can Youth and Families Do?
Youth and families can take several actions
to advocate for positive changes in the
youth justice system. Youth and their families
can embrace Reimagining Reform by:

® Knowing the rights of youth involved in
the justice system, including the right to
legal representation, access to education
and healthcare, and protection from abuse
or mistreatment;

® Connecting with advocacy organizations,
legal aid services, and community-based
organizations that provide support and re-
sources;

® Participating in decision making with
youth justice agencies to provide a youthful
perspective on experiences with the system;
® Staying informed about local and state
policies;

® Participating in advocacy campaigns and
community events aimed at promoting sys-
tem changes;

@ Building support networks of peers,
mentors, and other families who have expe-
rience navigating the youth justice system;
® Sharing stories and firsthand experiences
with policymakers, the media, and the pub-
lic to raise awareness about the challenges
faced by youth and families involved from
their firsthand experiences. Youth and fam-
ilies have an essential role and can make
significant contributions to statewide policy.
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Thoughtful and
Sustainable Change

eimagining Reform lays out a roadmap for thoughtful and sustainable change

framed within the context of policymaking as well as past and current chal-

lenges in the Texas youth justice system. This report describes the need for

the engagement of youth, their families, and a cross-section of stakeholders

and affected communities in order to achieve the stated objectives of protect-
ing youth, advancing procedural justice, and identifying diversionary alternatives to incar-
ceration. Despite the frequent news coverage of the serious challenges facing the state’s
youth justice and child-serving agencies, it is important to also acknowledge the strengths
of the interconnected laws that govern policies and processes, ultimately impacting pro-
tective and rehabilitative outcomes. The central takeaway is that there is still much work to
be done, but this work is not impossible. Sustainable change will require Texans to strate-
gize, embrace innovation, and work collectively on behalf of our most vulnerable citizens,
the children and families of this state.
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Appendix A.
Acronyms

CINS Conduct Indicating Need for Supervision
CRCG Community Resource Coordination Group
CRIPA Civil Rights of Institutionalized Persons Act
DDAP Detention Diversion Advocacy Program
DOJ Department of Justice

FY Fiscal Year

HHSC Texas Health and Human Services Commission
JCO Juvenile Correctional Officer

JPI Justice Policy Institute

LAR Legislative Appropriations Request

LSJA Lone Star Justice Alliance

MOU Memorandum of Understanding

olo Office of Independent Ombudsman

OoIG Office of Inspector General

PREA Prison Rape Elimination Act

RDA Regional Diversion Assistance

RJC Reimagine Justice Coalition

SNDP Special Needs Diversionary Program
TCJE Texas Center for Justice and Equity
TCOMI Texas Council on Offenders with

Mental Impairments
TCOOMMI Texas Correctional Office on Offenders
with Medical and Mental Impairments

TDCJ Texas Department of Criminal Justice
TJJD Texas Juvenile Justice Department
TJPC Texas Juvenile Probation Commission
TYC Texas Youth Council

TYC Texas Youth Commission

USCCR United States Commission on Civil Rights
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End Notes

' The Lone Star Justice Alliance recognizes the often negative connotation of the use of the term “juvenile” and encourages
system stakeholders to adopt language that upholds the dignity of all youth. In many places throughout this report, we have
consciously — albeit interchangeably — substituted “youth justice system” or “youth” in place of the term “juvenile” except in
quoted or summarized language or where context and variety otherwise dictate.

2 Model. (n.d.) In Merriam-Webster’s Dictionary. https://www.merriam-webster.com/dictionary/model.

4 In re Gault, 387 U.S.1(1967).

5 The Gault Center, An Overview of Youth Rights in Facilities (2023), https://www.defendyouthrights.org/wp-content/uploads/
Overview-of-Youth-Rights-in-Facilities.pdf.

¢ The Editors of Encyclopedia Britannica, Hippocratic Oath, BRITANNICA (May 10, 2014),
https://www.britannica.com/topic/Hippocratic-oath. “In the oath, the physician pledges to prescribe only beneficial treat-
ments, according to his abilities and judgment; to refrain from causing harm or hurt; and to live an exemplary personal and
professional life.”

7 The State of Juvenile Probation Activity in Texas: Statistical and Other Data on the Juvenile Justice System in Tex-
as, CY 2022 TEXAS JUVENILE JUSTICE DEPARTMENT (Aug. 2023), https://www.tjjd.texas.gov/index.php/doc-library/
send/334-state-of-juvenile-probation-activity/3339-the-state-of-juvenile-probation-activity-in-texas-2022.

8 Ibid.

2 Tony Fabelo et.al., Closer to Home: An Analysis of the State and Local Impact of the Texas Juvenile Justice Reforms,
63, PUBLIC POLICY RESEARCH INSTITUTE, https://csgjusticecenter.org/publications/closer-to-home/#:~:text=A%20
first%2Dof%2Dits%2D,confined%20in%20state%20correctional%20facilities.

10 Section 201.002 (D), Human Resources Code.

" U.S. Const. amend. VIII. Retrieved from https://constitution.congress.gov/constitution/amendment-8/#amendment-8.

12 U.S. Const. amend. XIV. Retrieved from https://constitution.congress.gov/browse/amendment-14/.

3 Miller v. Calhoun County, 408 F.3d 803, 812-813 (6th Cir. 2005). The Eighth Amendment protections apply generally to
post-conviction inmates, but the Due Process Clause of the Fourteenth Amendment guarantees pretrial detainees the same
protections.

4 Investigation of the Shelby County Juvenile Court, 56, UNITED STATES DEPARTMENT OF JUSTICE CIVIL RIGHTS DIVI-
SION (Apr. 26, 2012), https://www.justice.gov/sites/default/files/crt/legacy/2012/04/26/shelbycountyjuv_findingsrpt_4-26-12.

pdf.

542 U.S.C. Sec. 1983, Civil Action for Deprivation of Rights, https://www.govinfo.gov/app/details/USCODE-2022-title42/US-
CODE-2022-title42-chap21-subchapl-sec1983. This federal law confers the right to sue persons acting under color of law for
civil rights violations.

16 34 U.S.C. Sec.12601, Cause of Action. This provision gives the Department of Justice authority to investigate government
agencies and provides a cause of action for violations in the juvenile justice system.

1742 U.S.C. Sec. 1997, Civil Rights of Institutionalized Persons Act (CRIPA). CRIIPA gives the Department of Justice authority
to bring cases to protect the civil rights of institutionalized persons.

'8 An Overview of Youth Rights in Facilities, supra note 5.
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9 Fabelo, supra note 9 at 55.

20 Fabelo, supra note 9 at 60.

21 Fabelo, supra note 9 at 61.

22 Robert Mendel, Diversion: A Hidden Key to Combating Racial and Ethnic Disparities in Juvenile Justice, THE SENTENC-

ING PROJECT (March 2024), https://www.sentencingproject.org/app/uploads/2024/03/Protect-and-Redirect-Americas-
Growing-Movement-to-Divert-Youth-Out-of-the-Justice-System.pdf.

23 /d. at 8.

24 Detention Diversion Advocacy Program, CENTER ON JUVENILE & CRIMINAL JUSTICE, https://www.cjcj.org/our-pro-
grams/detention-diversion-advocacy-program-ddap.
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