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Kids all over the country—especially Black and Brown kids—often don’t get to grow up feeling safe in
the spaces where they should feel safest. Instead, they face hyper-surveillance from police and police
proxies in schools and parks; are aggressively stopped by police at an early age; and are subjected to
the trauma of arrest and the horrifying conditions of imprisonment before they even go to high school.
Across the U.S,, 43,000 children sit behind bars in juvenile correctional facilities, often for low-level
offenses or before even seeing a trial.! The criminal legal system has become more and more punitive
of children over the past 50 years (alongside overall tough-on-crime legislation), becoming less
focused on rehabilitation and more focused on punishment.?

For decades, impacted families and advocates have warned that incarcerating children increases risk
of recidivism, pushes kids further and further into the criminal legal system, destroys mental health,
robs kids of educational opportunity, reduces their access to jobs in the future, exacerbates racial
disparities, and costs taxpayers billions every year.®* These practices are harmful and expensive, and
aren’t even effective at deterring crime. In fact, they make kids morelikely to commit crimes or
interact with police in the future, making our communities /ess safe. All this is compounded when we
prosecute children as the adults they are not and imprison them with those adults. It marks a cultural
and systemic failure on the part of Americans to simply treat kids like kids.

If we want healthier, safer communities, we have to give children opportunities to thrive, not
trap them in our punitive system of trauma, cages, and the criminalization of childhood.
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Many kids come into contact with the criminal legal system at an early age.

I.  Whether at the library,® at a recreation center,® at the park,” or in school,® kids who live in
hyper-policed neighborhoods—disproportionately low-income communities of color—interact
with the police very early.

A. Inone study, Black middle-school-age teens were more than twice as likely to have
had a police contact than White teens.®

B. Any police contact—even when the police show up to provide help—can negatively
impact the physical and mental health, safety, and well-being of youth, especially
Black youth.™

1. Inone study, Black children who had interacted with the police at an early age
felt “constant fear for their lives, hopelessness and feelings of alienation from
society at large” as a result of feeling unsupported by police.”

2. Forexample, a 17-year-old Black boy describes the lasting trauma he
experienced following early police interactions. First, officers showed him no
sensitivity or kindness when he was 8 years old and his friend had just died.
Instead of reacting with care, they pushed him away and treated him more like
a criminal than a kid who just lost his friend. Throughout his teen years, police
repeatedly assumed he was in a gang (though he was not), and treated him
aggressively. Understandably, this led to stress, anxiety, and fear.”

C. Due to racial stereotypes and a history of criminalization, police, lawyers, and judges,
as well as lay people, often perceive Black and Brown kids as older—and therefore
more threatening—than they are, a phenomenon known as ‘adultification’.”®

1. Through adultification, prosecutors see a White kid who committed a crime as
developmentally immature but fail to recognize the same context for a Black
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kid of the same age. They routinely give Black youth much harsher
sentences for things that might be considered normal teenage behavior for
White kids, like a schoolyard fight or pranking a teacher.™

Il. This early system contact commonly happens in schools as part of the school-to-prison
pipeline, where children are funneled from public schools into the carceral system. '

A. Heavy police presence in schools, “zero-tolerance” policies that over-rely on
suspensions and expulsions, and a lack of resources like mental health counseling
create school environments that harm and criminalize students—disproportionately
poor children, Black children, and children with disabilities”—making them
significantly more likely to interact with the criminal legal system.'®."®

B. 230,000 American students were referred to law enforcement during the 2017-2018
school year,?° sometimes for misconduct as minor as spraying water,? doodling on a
desk,?? or littering.2®

C. A heavy presence of Student Resource Officers (SROs) pushes kids out of school. One
study found that when schools added SROs, the rate of suspensions or exclusions
increased by 21%.2*

1. 1in 4 students attends a school with an SRO but no counselor, nurse,
school psychologist, or social worker.2®
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D. Kids as young as 5 years old have been threatened or injured by police in school.?®
E. Black students are more likely to be suspended, expelled, and arrested at school.

1. Studies suggest that Black children across age groups are 3 times more likely
to be suspended,® and are punished more harshly for the most minor
misconduct: one recent study found that Black students were 13 times more
likely to be suspended for a minor infraction.?®

2. And students who are suspended are more likely to drop out, making them
more likely to interact with the criminal legal system.?2®3°

3. Black students represented only 15% of all students in the 2015-2016 school
year, but comprised 36% of school arrests.*

F. Students who are arrested by school police or suspended by school officials are more
likely to be incarcerated in the future than students with similar offenses who are
subjected to less harsh forms of discipline.®?

G. Arecentinvestigation found that, despite recent pledges to rely less on police in
schools, New York City schools still call 911 thousands of times per year to deal with
students’ behavioral issues, called “child-in-crisis” incidents.®®

1. In 2022, New York City schools called the police to deal with students in
emotional distress 2,656 times.®*

2. 1,370 kids—sometimes as young as 5 or 6—were handcuffed by police in
New York City schools since 2017. In several cases, the kids were 4 years
old.?®

3. Black students make up less than a quarter of the New York City student body
but account for almost half of child-in-crisis incidents and 59% of instances
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where students were handcuffed.3®

H. Some schools even impose hefty fines on students for violating rules. In several Illinois
schools, thousands of kids have been fined for things like truancy, having a vape,
littering, making loud noises, using offensive language, or even breaking a soap dish.
Children are referred by school officials to the police, who then ticket them for
municipal ordinance violations.*

1. Kids as young as 8 years old have to show up to court with their parents and
pay hundreds of dollars in fines as well as administrative fees of up to $150. 38

2. This process forces children to interact with the legal system unnecessarily,
not to mention the economic strain on them and their families caused by fines
and fees, which only perpetuate cycles of legal system involvement and
instability.

M. Even out in the community, our policies are designed to surveil and criminalize young people.

A. Gang documentation and civil gang injunctions (CGls)--court orders that restrict
the activities and movement of people who police designate as ‘gang members’4°--
target teens of color.

B. Police and courts have broad discretion to determine who they believe is affiliated with
a gang and keep comprehensive databases of their identities, including names,
photos, and addresses.*"

C. AKkid canend up on these lists based on clothes they wore (something as
simple as a plaid shirt or basketball shorts), being seen in public orin a
photograph with other ‘known gang members’ (sometimes their friends or
family),*® lyrics they wrote,** and any number of other reasons.

D. These lists notoriously target young Black and Latinx teenagers,*® and once they

% kra mer, A. (May 4, 2023). NYC Schools Handcuff and Haul Away Kids in Emotional Crisis. ProPublica.
https://www.propublica.org/article/nyc-schools-students-police-emotional-crisis-nypd.

37 Cohen, J.S. & Richards, J.S. (April 28, 2022). The Price Kids Pay: Schools and Police Punish Students With Costly Tickets for
Minor Misbehavior. ProPublica. https://www.propublica.org/article/illinois-school-police-tickets-fines.

38 Cohen, J.S. & Richards, J.S. (April 28, 2022). The Price Kids Pay: Schools and Police Punish Students With Costly Tickets for
Minor Misbehavior. ProPublica. https://www.propublica.org/article/illinois-school-police-tickets-fines.

39 Cohen, J.S. & Richards, J.S. (April 28, 2022). The Price Kids Pay: Schools and Police Punish Students With Costly Tickets for

Minor Misbehavior. ProPublica. https://www.propublica.org/article/illinois-school-police-tickets-fines.
40

Ochoa, M. (March 23, 2018). LAPD Gang Injunctions Gave Cops a License to Harass and Control Black and Latino Residents.
ACLU. https://www.aclu.org/news/criminal-law-reform/lapd-gang-injunctions-gave-cops-license-harass.

41 Myers, T.A. (2009). The Unconstitutionality, Ineffectiveness, and Alternatives of Gang Injunctions. Michigan Journal of Race
and Law, 14, https://repository.law.umich.edu/cgi/viewcontent.cgi?article=1094&context=mjrl.

42 rracked and Trapped: Youth of Color, Gang Databases and Gang Injunctions. (December 2012). Youth Justice Coalition.

https://www.youth4justice.org/wp-content/uploads/2012/12/TrackedandTrapped.pdf.
43

McGinnis, C. & Eisenhart, S. (January 1, 2010). Interrogation is Not Ethnography: The Irrational Admission of Gang Cops as
Experts in the Field of Sociology. Hastings Race and Poverty Law Journal, A1).
https://repository.uchastings.edu/hastings_race_poverty_law_journal/vol7/iss1/4/.

a4 Levin, S. (October 2, 2019). The Jailed LA. Rapper Whose Songs Were Used to Prosecute Him. The Guardian.
https://www.theguardian.com/us-news/2019/oct/01/drakeo-the-ruler-los-angeles-rapper-songs.

45 Ochoa, M. (March 23, 2018). LAPD Gang Injunctions Gave Cops a License to Harass and Control Black and Latino Residents.
ACLU. https://www.aclu.org/news/criminal-law-reform/lapd-gang-injunctions-gave-cops-license-harass.



https://www.partnersforjustice.org/evidence/impact-of-the-carceral-system-on-economic-stability-and-mobility
https://www.partnersforjustice.org/evidence/gang-documentation-and-gang-injunctions-harm-communities
https://www.propublica.org/article/nyc-schools-students-police-emotional-crisis-nypd
https://www.propublica.org/article/illinois-school-police-tickets-fines
https://www.propublica.org/article/illinois-school-police-tickets-fines
https://www.propublica.org/article/illinois-school-police-tickets-fines
https://www.aclu.org/news/criminal-law-reform/lapd-gang-injunctions-gave-cops-license-harass
https://repository.law.umich.edu/cgi/viewcontent.cgi?article=1094&context=mjrl
https://www.youth4justice.org/wp-content/uploads/2012/12/TrackedandTrapped.pdf
https://repository.uchastings.edu/hastings_race_poverty_law_journal/vol7/iss1/4/
https://www.theguardian.com/us-news/2019/oct/01/drakeo-the-ruler-los-angeles-rapper-songs
https://www.aclu.org/news/criminal-law-reform/lapd-gang-injunctions-gave-cops-license-harass

are on the list, police keep them under heavy surveillance and CGls can restrict
their movement and behaviors.*®

1. CGls allow police to arrest kids for otherwise noncriminal (and simply
ordinary) behaviors, like having a cell phone, having any contact with
other people the police label as ‘gang members’, even if they are family
members,* being out past a strict curfew, or hanging out in certain
neighborhoods.*®

E. Police can use gang databases to question people of any age, and these lists
include kids as young as 10.*°

F. Gang databases and CGls make it harder for young people to stay in school, find
jobs, and maintain stable housing.*°

1. Inone study, interviews highlighted how hard it was for kids who were
designated as ‘g¢ang members’ to stay in school. Multiple kids said that their
high school administration told them they could only come to school for half
days, or asked them to leave their school to go to continuation school instead
because their involvement with law enforcement as a result of gang
documentation was too “disruptive”. Many of these kids said that the fact
that they couldn’t be in regular school full time actually fueled their deeper
involvement in the gangs.”

Interacting with the system at an early age threatens kids’ well-being.

. System contact limits opportunities for education and future employment.

A.  When children interact with the criminal legal system, they not only miss out on
days of school, but their ability to continue their education or access higher
levels of education is jeopardized.3?

B. One study found that having an official interaction with police (through an arrest
or simply a recorded police contact) decreased the odds of graduating from high
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school by more than 70%. >

C. Another study found that being arrested for the first time during high school nearly
doubles a person’s likelihood of dropping out, and having a court appearance nearly
quadruples the odds of dropping out.**

D. According to the U.S. Department of Education, though most kids returning home from
a correctional facility want to return to school, only about /s do s0.%°

E. Even interactions with the carceral system that don’t end in arrest or incarceration can
impact a child’s education. One study found that teenagers who were stopped by the
police were more likely to disengage from school the next day (skipping classes, not
staying focused, etc.).*®

F. Early criminal legal system involvement limits educational opportunities, which
reduces the likelihood of future employment and lowers future wages, and exposure to
the criminal legal system compounds this by putting employment stability out of
reach.”

1. Being arrested or incarcerated makes it harder to find a job, get certain
licenses, and earn a living wage.

2. People who were incarcerated as children are less likely to be employed, tend
to earn lower wages, and have less job experience as adults. 58 5°

1. Interacting with police, being arrested, or spending time in a correctional facility harms kids’
physical and mental health.

A. Research shows that being incarcerated as a teenager—even for a short amount of
time—increases the likelihood of poor physical health, difficulty with health
functioning (things like climbing stairs), depressive symptoms, and suicidal thoughts
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in adulthood.®°®

B. One study found that kids who were incarcerated had a 4.4 times higher mortality
rate than their counterparts in the general population.®’

C. Teens who interact with police—even if they are not arrested—experience psychological
distress, anxiety, and depression as a result.®?

D. One study found that being stopped by the police—especially in a school setting—leads
to stigma, trauma, and PTSD symptoms for teens.®®

E. The literal shackling of children with handcuffs is not only physically harmful, but
causes unnecessary trauma, shame, and humiliation. %

F. Juvenile correctional facilities are are dangerous.

1. They over-rely on isolation and physical restraint, and kids are subjected to
violence, abuse, and maltreatment, often imposed by the staff themselves.®®

2. Physical and sexual abuse are rampant. A 2010 Bureau of Justice Statistics
study found that 12% of incarcerated youth surveyed—over 3,000 kids—were
sexually abused either by staff or other youth while incarcerated. %

3. One survey found that 42% of kids in correctional facilities were afraid of
being attacked by staff, another resident, or both.*

lll.  The families of incarcerated kids face massive challenges.

A. Families of incarcerated children struggle not only with the trauma, shame, and stress
of having a loved one behind bars and the challenges of staying connected to them,
but also with meeting basic economic, housing, and education needs while feeling
neglected and devalued by the complicated carceral system they are trying to
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navigate.®®

B. Itis often difficult for families to communicate with incarcerated children due to
distance, lack of access to transportation, or inadequate information from the
prison.®®

1. One study found that over half (55%) of parents interviewed found it
impossible to obtain information about their incarcerated child’s well-
being.”®

2. Families surveyed said they wished it was easier to be involved in things like
court process, visitation, and communication with the system.”

C. Siblings of incarcerated youth face emotional stress, bullying and shame surrounding
the stigma of their sibling’s incarceration, difficulties adjusting to new household
dynamics, and difficulties visiting their sibling.”®

D. When a kid has to go through the court or incarceration system, families carry the
financial burden of fines and fees.

1. Nearly all states charge kids or their families for the child’s involvement in the
criminal legal system.”

2. A 2017 study of teenagers accused of crimes in Pennsylvania found that
around 95% of youth in their sample “were ordered to pay costs (fines and
fees) at disposition,” averaging over $400. Around 25% of youth “still had
outstanding fines, fees, and/or restitution upon case closing.” These teens still
owed an average of $237 when their cases were closed.”

3. One study interviewed families about the economic consequences of their
child being incarcerated and found that court fines and fees forced them to
choose between paying the court or paying for basic needs like rent,
utilities, and food.”®
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Policing and imprisoning children is an expensive threat to public safety.

l. This type of policing and punishment of children doesn’t deter violence and actually harms
public safety.”®”

A. When kids have negative experiences with police, even when they are not arrested or
even accused of a crime (for example, a police officer being unkind or aggressive with
them when they call for help), it reduces their trust in police and increases the
likelihood of future criminal legal system contact.”®

1. Black middle-school-age teens were more than twice as likely to have a police
contact than white teens. This contact in middle school increases the
likelihood of arrest in high school, as teens with an early police contact were
almost 9 times more likely to be arrested.”

2. One study found that Black participants who come into contact with the police
by the 8th grade have 11 times greater odds of being arrested when they are 20
years old than their White counterparts. ®

B. Alarge longitudinal study tracked the life outcomes of low-income boys starting in
kindergarten and found that involvement in the juvenile justice system was the
strongest predictor of involvement in crime as an adult.®

C. Inabroad analysis of existing research on the effectiveness of incarcerating youth as
a tool to deter crime, the overwhelming majority of the research suggests that
putting kids in jails and prisons does not deter future crime, and in fact increases
the risk of recidivism.®?

1. 70-80% of kids released from residential correctional programs are rearrested
within 2-3 years.®®

2. In New York State, 89% of boys and 81% of girls released from state juvenile
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corrections institutions in the early 1990s were arrested as adults by age 28.%¢

3. One study found that people who are incarcerated as teens are nearly 4 times
more likely to be incarcerated as adults, after controlling for other factors like
gang membership, peer delinquency, and other risk factors.®®

4. Another study found that kids who were incarcerated in state-run facilities
were 21% more likely to be rearrested than kids who were under alternative
supervision closer to their home. And, when kids held in state-run facilities did
engage in crime in the future, they were 3 times more likely to commit a felony
than kids under community supervision. ¢

D. Early contact with the criminal legal system increases the likelihood of future system
contact even when controlling for engagement in criminal activity.

1. Research shows that having a first arrest as a child leads to a higher likelihood
of rearrest even after controlling for re-offending, suggesting that law
enforcement actually surveil and approach people differently if they were
arrested previously.®

2. One study found that early police contact led to future police contact and
future arrests, but that these later contacts could not be explained by
engagement in illegal activity.®®

3. While being arrested increases the likelihood of future engagement in
crime, it also simply increases the likelihood of police contact and arrest,
either through increased scrutiny by police or less tolerance for future
behavior.®°

Il. Subjecting kids to the carceral system is incredibly expensive.

A. The Justice Policy Institute estimates that, considering the literal cost of incarceration
as well as the impacts of incarceration on education, future employment, recidivism
risk, ability to earn a living, and reliance on public assistance, the cost of
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incarcerating youth rises to $8-$21 billion annually.®

Putting children in the adult criminal system increases crime and threatens children’s safety.

I.  America holds the distinguished honor of being #1in incarcerating children.® and is one of the
only countries that regularly prosecute children as adults.*

A. Approximately 250,000 youth are prosecuted in adult criminal court each year in
the US.?2 Around 100,000 youth cycle through adult jails and prisons.®*

I How children end up in adult court varies. Under some circumstances, prosecutors have the
discretion to choose whether to try a child as an adult, but there are some laws that make the
transfer to adult court mandatory.

A. The minimum age to be transferred to adult court varies across states, starting as
young as age 10.%

B. Mandatory Transfer: There are some offenses, determined by each state, that are
required to be transferred out of juvenile court.®® In other words, even if a prosecutor
wanted to prosecute a child as a child, they cannot. Murder and some other serious
felonies are the most common offenses treated this way, no matter how young the
child is.?

C. Prosecutorial Discretion Transfer: Then for all other offenses, it is completely within the
control of the prosecutor to determine whether the child will be prosecuted as a child
or adult.®®

D. Then, one of the most punitive laws — “Once an adult, always an adult,” says if a child
has been prosecuted in adult court once, they must be prosecuted in adult court for all
future offenses.®®

[l Putting children in the adult carceral system causes significantly more harm than in the
juvenile system.

A. Children in adult prisons are 5 times more likely to be sexually assaulted and 2
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times more likely to be physically injured.'®

B. Children who are prosecuted as adults are 34% more likely to commit additional
felonies than children who commit similar offenses, but remain in the juvenile justice
system.'”’

1. Anincrease in recidivism is present even if youth have minimal involvement
with the adult court, including receiving only community control or probation
sanctions.'°®> Some studies show that it doesn’t matter if a kid gets
convicted of any crime—just having to go to adult court can increase
recidivism.'%®

C. Kids who are incarcerated in adult jails are 36 times more likely to commit suicide
than kids in juvenile jails and kids incarcerated in adult prisons are 8 times more
likely to commit suicide than kids in juvenile prisons.™*

D. All prisons are violent and dehumanizing, even ones designed for children. However, as
much as juvenile detention facilities come with a legacy of problems like physical and
sexual abuse, neglect, and isolation, they still afford more opportunities to kids being
locked up than an adult prison ever will. The juvenile prison system is more targeted at
rehabilitating youth than adult prisons so when children are incarcerated in adult
prisons they are being denied access to rehabilitative programs and services,
education services, treatment and counseling.'®®

E. Black children are 8.6 times more likely than White children to receive an adult prison
sentence, and Latinx children are 40% more likely than White children to be admitted
to adult prison.'%®

The majority of kids who come into contact with the criminal legal system have had traumatic
childhood experiences.

. Anoverwhelming majority of kids who end up involved with the criminal legal system in some
form have been exposed to trauma during their childhoods, and suffer from mental health
disorders at a rate much higher than the general population.'”” By putting them in jails and
prisons, their exposure to trauma and mental health issues are worsened.

A. 90% of kids involved with the criminal legal system report exposure to a traumatic
event prior to their contact with the system. %8
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B. Upto42% of kids in the juvenile criminal system are also involved in the child welfare
system.'®®

C. 70% of kids involved with the criminal legal system meet the criteria for a mental
health disorder, 79% meet the criteria for two or more mental iliness diagnoses, and
approximately 30% meeting the criteria for Post-Traumatic Stress Disorder.™

D. 79% of the youth arrested in 2000 reported a substance-abuse problem, were arrested
for a drug-related offense, and/or were under the influence at the time of their arrest.™

E. A study of the youth incarcerated in New Mexico further shows the trauma epidemic
among youth involved in the criminal legal system.

1. The study looks at Adverse Childhood Experiences, a list of ten childhood
experiences of abuse or other trauma that are risk factors for chronic disease
in adulthood.

a) 86% of the incarcerated kids experienced four or more Adverse
Childhood Experiences, 7 times higher than a study of the general
population. ™

b) 99.5% had diagnosable mental health orders, 96% had substance
abuse disorders, and 48% had depression..®

c) 76% of the kids experienced emotional neglect from their parents, 94%
experienced physical neglect from their parents, and 80% had
substance abuse in their home.

Conclusion

Being stopped by police, arrested, or incarcerated as a child has lifelong impacts on a person’s health,
well-being, and opportunities for stability, and subjecting kids to the carceral system, especially the
one meant for adults, does not make us safer.

Importantly, recent trends have shown a decline in the use of incarceration on children: between 2000
and 2020, the number of confined kids fell by 77%."* This was in part a result of the hard work of
activists and advocates and more widespread publicization of the horrors of childhood incarceration,
but it was also simply a result of a decline in crime rates among children and arrests of children. .

This progress is not without caveats. Perhaps unsurprisingly, the primary beneficiaries of this
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decarceration were disproportionately White. In the midst of the pandemic, thousands of kids were
released from correctional facilities, but interviews suggest that the vast majority of them were
White.” Since 2020, while the number of White kids behind bars has remained low, the number of
Black and Latinx kids has risen, meaning that the racial gap in childhood incarceration is widening
even as childhood incarceration overall is decreasing."

As the number of children in prison declines, it is important to note that many alternatives, which are
still very much a part of the carceral system, are still problematic. Even ‘progressive’ alternatives to a
‘traditional’ criminal legal system process, like teen courts, have shown limited, if any, results."™ In
some cases, the residential (non-correctional) facilities that kids are sent to subject them to even
more dire conditions than the prisons.'?® Even with efforts to reform the carceral system to more
appropriately serve youth, kids are still harmed.

The answer, then, is not to simply reform the system of punishment, but to stop surveilling and
punishing kids and instead invest in the things that set kids up for success, like education, family
support, and access to healthcare. We need to start seeing children as children, not as criminals, and
giving them the tools they need to thrive, thus improving public safety. Treat kids like kids.
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