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Issue Brief #4

Protect and Redirect: Effective Messaging to Promote

Juvenile Diversion Reform

This brief provides recommendations for advocates on
how best to understand and address the messaging
challenge in order to build support for further progress
expanding the use of diversion in youth justice.

The recent momentum to expand the use of diversion in
youth justice is long overdue. However, to reach its po-
tential, advocates must deliver clear, consistent messag-
es to inform the public and persuade public officials.
This will require advocates to:

® Develop a clear and simple definition of diversion
that makes effective community-based alterna-
tives to the formal justice system understandable
and appealing to policymakers and the public. (See
Text Box on p.2 for a definition and sample elevator
pitch to promote diversion.)

® Craft messages to promote youth diversion that are
grounded in evidence of diversion’s benefits and
are compelling to persuadable voters as well as
elected officials and other policymakers.

® Tailor messages to the political sensibilities and civ-
ic culture of the local community, and target mes-
sages to specific audiences.

® Develop effective strategies to combat sensation-
alized, alarmist, poorly contextualized news cover-
age and political rhetoric that stoke public fears of
youth crime and subvert constructive reform efforts.

® Augment arguments and evidence with real-world
stories illustrating the benefits of diversion and the
harms of formal court processing. Involve youth,
families, and community members with direct ex-
perience in the youth justice system to tell their
stories and highlight the importance of diversion in
human terms.

Background: How to Understand the
Messaging Challenge

The youth justice field lacks a clear, widely shared, com-
monly understood definition of diversion. Few in the
public are familiar with the term, and few are likely to
support its widespread use without better language de-
scribing it.?

Limited polling and communications research provide
some messaging suggestions. However, these findings
relate only to the general population - not to policymak-
ers who make critical decisions on diversion and related
youth justice issues.? The tentative lessons include:

® Present diversion as an active, superior response
to delinquent conduct. Most in the public are skep-
tical of adolescent development arguments sug-
gesting that youth should be left alone to grow out
of their delinquent conduct; rather, most believe
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Suggested Language for Advocates to Describe and Promote More and Better Use of

Diversion in Youth Justice

What is diversion in youth justice? Diversion is any decision to address alleged delinquent conduct through com-
munity-based responses that support youth success, rather than arresting or involving a young person formally in

the court system.

How to describe diversion’s advantages briefly in clear and compelling language?

Though for some it might seem counterintuitive, overwhelming evidence finds that arresting youth and prosecuting
them in court for delinquent behavior harms their futures and increases their likelihood of rearrest.

In most cases, youth should be diverted to community-based responses outside of the justice system that can better
address the issues that caused the problem behavior and help youth learn from their mistakes, repair the harm they
have caused, and avoid lawbreaking in the future. Youth should enter the justice system only when they are charged

with serious crimes and pose a significant risk to the public.

It is especially important to increase the use of diversion for youth of color: Powerful research shows that youth of
color are far more likely to face arrest and formal court processing than comparable white youth, and this unequal
treatment in the early stages of the justice system is a major driver of disparities in confinement later.

that lawbreaking behavior requires a meaningful
response.® Therefore, except for youth who commit
only petty crimes or noncriminal offenses such as
truancy or underage drinking, advocates should
promote diversion to something - an intervention
that addresses needs, offers opportunities, or cre-
ates accountability, not just diversion away from
the justice system.

® Embrace the importance of accountability, but re-
frame discussions about its meaning to center on
principles of restorative justice. Most voters sup-
port rehabilitation over punishment for youth, and
understand that the justice system often fails to
provide effective responses to delinquency. When
presented with options, most support alternative
responses.’ Given these public attitudes, diversion
alternatives employing restorative justice practices
have particularly strong potential to capture public
and political support. At present, polls find that few

in the public understand restorative justice.> How-
ever, when explained, restorative justice’s focus
on addressing victims’ needs, repairing harm, and
helping young people achieve success is likely to
meet public desires for meaningful and rehabilita-
tive responses to adolescent lawbreaking. The case
for expanding restorative justice is also bolstered by
favorable outcomes in terms of recidivism, restitu-
tion, and satisfaction among participating victims,
accused youth, and their families.®

Make racial and ethnic equity in diversion a top
priority, and promote reforms to address inequi-
ties as aggressively as possible, taking into account
the political context within the jurisdiction. Poll-
ing research finds that most Americans recognize
that the justice system treats people of color more
harshly than whites. However, the politics of racial
equity have shifted since 2020. In some states and
localities, leading elected officials have begun to
reject any and all references to discrimination. Ad-
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vocates should never shy away from promoting ra-
cial and ethnic fairness, but they must be mindful
of the unique political environment of their states
and localities: In some cases, it might be necessary
to emphasize related variables that correlate close-
ly with race and ethnicity, such as poverty rates, or
measure and target diversion opportunities by zip
code, to ensure that communities where young

® Overcome inertia within state and local justice

systems. Nationwide, delinquency courts have
done little to expand the use of diversion or ad-
dress disparities in diversion. Many problematic
policies and practices remain firmly entrenched.*?
This resistance to change heightens the challenge
to improve diversion policies and practices in light
of new evidence.

people who are disproportionately involved in the
justice system receive diversion opportunities at
rates comparable to youth living in less impacted
communities.

How to Describe Diversion

The term diversion in youth justice is imprecisely defined

® For the general public, focus messages on prag- and poorly understood

matic solutions and widely shared values - not
cost savings. Though diversion has proven far
more cost-effective than formal involvement in the
justice system both in terms of initial justice system
costs and long-term benefits, communications re-
search suggests that cost arguments are not likely
to sway a large swath of the public.” Policymakers,
on the other hand, may be more open to cost argu-
ments.

“Diversion needs a rebranding,” says Tiana Davis, the for-
mer policy director of equity and diversion at the Center
for Children’s Law and Policy (CCLP). “The word diver-
sion means a thousand different things to a thousand
different people.”*®

Diversion is commonly used to describe virtually any de-
cision that allows a young person to avoid a deeper level
of penetration into the justice system - whether or not
they have a formal case in juvenile court. Alternatively,
it is often used to describe a discrete set of programs or
agreements that youth must follow to avoid formal adju-
dication in delinquency court or an arrest.**

® Storytelling is critical. On their own, facts and fig-
ures are unlikely to win the hearts and minds of
persuadable voters and public officials. It is also
valuable to show audiences the real-world conse-
quences of underutilization and disparities in di-
version. Storytelling can be highly persuasive - es-
pecially when stories are told by youth who have
benefited from diversion and those who have suf-
fered from formal justice system involvement stem-
ming from low-level misbehaviors. Storytelling by
family members, and by community members who
know and work with directly impacted youth, also
can be highly effective.

The term diversion is also problematic because it carries
a passive connotation: The emphasis is on moving away
from something -- the formal justice system - rather than
connoting an active response that addresses delinquent
conduct in a positive, constructive, and effective way.
The same problem bedevils the term “deflection,” which
has received increasing attention recently as an alter-
native label to denote practices that avert arrests and
formal justice system involvement for youth involved in
low-level offenses.®

® Understand the political environment. A spike
in gun violence and some other offense categories
since 2019 (when offending rates reached historic
lows for most offenses)® combined with sensational
media coverage and opportunistic politicization of
crime issues,’ have helped spark rising public con-
cerns over crime.'® As a result, many sound justice
reforms have been placed under a harsh spotlight.**

Thus, the first messaging challenges facing advocates
seeking to promote greater use of diversion are to clearly
define the concept and to describe it in ways that con-
note action and are easily understandable for a lay au-
dience.
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The Sentencing Project’s 2022 report Diversion: A Hidden
Key to Combating Racial and Ethnic Disparities in Juve-
nile Justice defines diversion as “any decision to ad-
dress delinquent conduct without involving a young
person formally in the court system.” A more effective
description must also highlight the alternatives - active
and positive responses to delinquent behavior led by
community organizations in partnership with families,
schools and communities. In other words, advocates
must talk about diversion to something better, not just
diversion away from the justice system.

In its 2022 messaging toolkit, the Annie E. Casey Foun-
dation suggested “diversion from courts to commu-
nity-based responses.”'® An even better definition for
diversion would be: “diversion from arrest and the
courts to community-based responses that support
youth success.”

Messages to Promote Diversion

Many strong substantive arguments for more and better
diversion are backed by compelling data and research
evidence. How can advocates most effectively commu-
nicate the case for expanding diversion to policymakers
and the public?

The Elevator Pitch. Crafted with input from a workgroup
of state-level advocates, reflecting available research
on diversion and effective messaging, the following is
a summary statement that The Sentencing Project has
crafted to make the case for expanding the use of com-
munity-based alternatives to arrest and formal court in-
volvement for youth. This statement, or some variation,
can be used by advocates and by system leaders and
other public officials seeking to win support for greater
use of diversion in their discussions with legislators and
other key decision makers, the media, and the general
public.

(This language is only a suggestion: It has not been test-
ed in surveys or focus groups.)

Though for some it might seem counterintuitive,
overwhelming evidence finds that arresting
youth and prosecuting them in court for delin-
quent behavior harms their futures and increas-
es their likelihood of rearrest.

In most cases, youth should be diverted to com-
munity-based responses outside of the justice
system that can better address the issues that
caused the problem behavior and help youth
learn from their mistakes, repair the harm they
have caused, and avoid lawbreaking in the fu-
ture. Youth should enter the justice system only
when they are charged with serious crimes and
pose a significant risk to the public as measured
by an objective risk assessment instrument.

It is especially important to increase the use of
diversion for youth of color: Powerful research
shows that youth of color are far more likely to
face arrest and formal court processing than
comparable white youth, and this unequal treat-
ment in the early stages of the justice systemis a
major driver of disparities in confinement later.

Complementary messages. Beyond this core message,
the case for diversion can be enhanced with many com-
pelling arguments and data points.

® The evidence is overwhelming: Diversion works
better than court. In the most ambitious and care-
fully controlled study ever, published in 2020, youth
who were diverted from court fared as well or bet-
ter than comparable youth who were arrested and
formally charged in court on all 19 outcomes mea-
sured. Diverted youth had fewer subsequent arrests
and lower likelihood of future incarceration than
youth processed in court. They also committed less
violence, achieved more success in school, and as-
sociated less with delinquent peers.*’

® Young people need support, not court. Troubled
kids need coaches, counselors, mentors, and con-
structive activities. Communities are best equipped
to address most adolescent behavioral problems.
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® Criminalizing age-typical adolescent misbehav-
ior is counterproductive. Some involvement in de-
linquent behavior is the norm during adolescence.
Arresting youth and dragging them into the justice
system for low-level offenses is overkill: It harms
their well-being, jeopardizes their education, and
increases the odds they will re-offend and return to
the justice system on subsequent charges.

® Diversion programs often provide more account-
ability than courts. Community-based alternatives
to court can and do provide meaningful account-
ability. Rather than locking youth in detention,
placing them on probation, or making them follow
extra rules and perform community service activ-
ities unrelated to the offense, community-based
restorative justice programs give youth a chance to
apologize to those they’ve harmed and take action
to make amends. Diversion also shields youth from
the harms associated with having a court record.

® Alternatives to arrest and prosecution that em-
ploy restorative justice practices are especially
promising - with strong potential both to capture
political and policy support for diversion and to im-
prove youth and safety outcomes.

® Diversion is an important tool to address racial
injustice. Expanding diversion - employing com-
munity-based alternatives to court - is key to ad-
dressing the unjust inequalities that pervade the
youth justice system. White youth often engage in
the same behaviors as kids of color but avoid the
counterproductive consequences of involvement in
the justice system because they don’t live in neigh-
borhoods targeted by police and the courts. All kids,
not just white kids, deserve second chances.

What does real accountability
look like?

“One thing we know from research is that pun-

ishment really shuts down young people’s
ability to learn in a moment. It moves them
from the logical connected part of their brain
into a real reactive part of the brain that puts
them on the defensive and this real inability
to sit with what they’ve done and grow and
connect with the emotional element of that
in a positive way. This restorative approach is
so much more effective because we’re actu-
ally accompanying people through this really
hard process of learning what it means to be
accountable.”®®

Kara Beckman, University of Minnesota scholar
specializing in restorative justice

® Diversion is a better answer for youth who have

suffered trauma. Most youth who enter the justice
system have suffered significant trauma® and trag-
edy in their lives, and many face severe needs. The
response to their behaviors needs to take their per-
sonal and family histories into account.

® Diversion saves money. Diverting young people

from court and addressing misbehavior at school
or in the community saves money both in the short
term through lower legal costs (lawyers, judges,
probation officers) and in the long term (less like-
lihood of future arrests, court appearances, and
incarceration). (As noted above, this argument is
more likely to resonate with public officials than
with the general public.)

® Support for expanding youth diversion is increas-

ing across the nation. Reforms to expand diversion
have broad bipartisan support throughout much
of the nation, and they are achieving results in
red and purple states as well as blue states. For in-
stance, some of the nation’s most ambitious efforts
to expand and improve diversion are operated in
Kentucky, Utah, lowa, Kansas, Nebraska, Florida,
and Colorado.
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Which of these messages to employ?
And with which audiences?

Messaging research by the Frameworks Institute?® and
the Annie E. Casey Foundation % offer some insights into
which messages appeal to the public. Focus on diversion
as an active solution, for instance, not simply avoidance
of the justice system. Don’t put cost savings at the center
of the message, at least with the broader public.

However, it’s important to consider the local context and
political environment and recognize that no single over-
riding message is likely to work with all political leaders
and justice system officials - or with the public. Rather,
several of the messages are likely to have salience for
some audiences.

Therefore, the best advice is to adjust messaging based
on local circumstances and sensibilities. In other words,
test various messages with different audiences and em-
ploy those that seem to have the most influence with lo-
cal decision-makers.

That is precisely the formula that Colorado has used to
advance several pieces of legislation expanding state
support for diversion and restorative justice in recent
years. State Sen. Pete Lee, a key champion of youth di-
version in Colorado, recently described how he found
success by tailoring his message: “To the fiscal conserva-
tives, | emphasized cost savings,” Lee said. “To the mor-
al conservatives, | emphasized individual responsibility
and accountability. To the law and order set, | spoke
about enhanced public safety and reduced recidivism.
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And to the victim advocates, | talked about respect and
the beginning of healing.”?

Focus on the Messengers, Not Just the
Message

Success in promoting community alternatives to arrest
and court prosecution requires not only strong messag-
es, but also strong messengers. Advocates seeking to
promote expanded and more equitable use of diversion
must build cohesive coalitions that include influential
policymakers and system stakeholders as well as com-
munity leaders, service providers, parents, and youth
themselves. These coalitions must be energetic, enthu-
siastic, nimble and creative - taking every opportunity
to influence policy debates and generate favorable news
coverage for diversion.

In addition to mounting the kinds of strong arguments
for diversion described in this issue brief, coalitions must
also rely on storytelling to help policymakers, the press,
and the public understand the issues on a human level.
“Stories are essential to bringing your audience in and
making an emotional connection,” explained the Annie
E. Casey Foundation’s messaging toolkit for discussing
youth probation, diversion, and restorative justice. “A
story creates familiarity. When our brains hear stories,
they tap into constructs and frameworks we already
understand, like common values. Showing is more im-
portant than telling when it comes to the media. Lead
with a story of a personal experience with the juvenile
justice system, ideally a success story that shows even
after making a mistake, young people can still pursue a
brighter future.”?

This issue brief was written by Richard A. Mendel, Senior Research
Fellow, Youth Justice at The Sentencing Project.
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